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ABSTRACT 

The findings and recommeifc^ations of a 'two -day 
Conference, on the civil, and human rights of inmates of Montana's 
correctional institutions are co.ntained in this report. The v4.ews 
private citizens and experts from 'local, state, and federal 
organizations are presented in edited form under seven subject 
headings: existing prison reform legislation, the role, cf state 
government in corrections, corrections philosophy, the history of 
corrections in Montana, the role of women, in corrections', the 
juvenile offender, and alternatives to traditional concepts of- . . | 
corrections. Key issues -were the special needs of female, American 
Ii^dian, and juvenile offenders and the need for* a viable corrections 
philosophy as a foundation fo^; positive chajQg^^ in Mcntan^;?s \ 
correction'^ program* Recommendations basted on the conference findings 
include a study to explore alternatives to i^h career at don, -creation of 
an iWate advocate position* a center to coordinate services to wdnen 
offenders, 'and legislation' to protect the rights of juvenile 
offenders, Additional reccmme.ndations, in view of the 
•dispropo|rt ion ate number of American Indians in -the Montana prison 
pppulatipn,' -are tha\ an American Indian serve on the parole board and 
that th^/'D.epartmefhir of Institutions* in cooperation with the. Indian 
tribes, /Ihire at least bn^ person especially concerned with 
allevialion of the cultural ^and oorrectionftl probleims of the American 
Ipflian 'offender* (J«) ^ ' . 
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* ; aeprod actions supplied b,y jjijf S are, the best that can b'^a tnade' . ,* 
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ATTRIBUTION: 

The findings and recommendations conlained ' 
In this report are thostf of the Montana Adviso- 
ry Committee to the United States Commission 
on Civil Rights and, as .such, are not attributa- 
iDle to the Commission. This report has been 
prepared by the State Advisory Committee for 
-submission tq. the Commission and will be con- 
sidered by the Commission In formulating Its 
recommendations to the Presiident and the 
Congress/ * <. 

RIGHT OF RESPONSE: 

Prior to the publlcatlor^ of a report, the State 
Advisory Committees afford to all in'^Jividuals or 
organizations that may b'6 defamed, degraded, 
or incrlmlrtated by any nfiaterlal ^ont^lned In 
-the. report an oppbrtunlty to responlcUii writing 
to such material. All respohses have been In*, 
corporated, appended, .or otherwise^ rafleqted 
in tha publication. ' 
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Dear People: ^ ^ . 

The Montana Advisory Commillcc to the U.S. Commission on Civil Rights,' pursuant to its response 
bihtyJo investigate civil rights problems in its region, submits this report on the correctH)ns 
consultation held in Billings, Montana, on December 13 'and 14, 1977. , 

During the previous year, members of the Mo/itana Advisory Committee listened to concerns of 
inmates at the Montana S^ate Penitentiary and visited prison facilities. Data were developed on the 
extent to which subgroups of the prison population because of their sex or race were denied oppor- 
tunities, advantages^ and rights afforded to the general population. The Advisory Committee was 
concerned a()out allegations that minorities were treated differently from whites in terms ofvprison 
assignments and visitation "privileges. ' ♦ . 

Though there wi^s ample documentation to demonstrate that the number of Native American inmates 
in the Montana State Penitentiary was far out of proportion to their ref)resentation in the general 
)p\datii)n o'f the State, inforniation was lacking Us ft) what caused this disparity. There alsoAvas a 
dearth of information to indicate the extent to which, as alleged, incarceration of Indian inniSroi^was 
detrinicntal to their rehabilitation, values, and beliefs. 

In light of those concerns, thp Advisory Committee conducted a consultation on corrections in 
Montana to examine standards used for the treatment of inmates and for providing opportunities for 
' their welfare, training, and rehabilitation. The Committee sought to detect any disparate treatment 
, of vnniates because of race and sex., Althotigh fe.maic and juvenile. offenders i^re (lot housed at the 
j^^^^ State Prison, specific issues affecting their IncaYccration were .also addreked' by the 
„ Committee. ^ « • • ' : 

The purpose of th(i corrections consultation' was to collect information .that would enable State 
• ^ representatives to draft legislation assuring the basic civil aqd human rights of inmates of corrc<:tion^l 
institutions in Montana. It also fivovided a forutn for the discussion of cxistirig prison reform legisla- 
tion, allowed experts to explore alternatives to traditional concepts of corrections, informed the public 
aboui the correctional institutions in Montana, and eneou^igcdciti7x:n participation in the correctional 
system. \ , \ / ^ 
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This report encapsulates the various sessions of the eonsultation. Pilrticipants stated that-in ordiJr for 
(y).s^ivc change to take phice in tl^e corrections prdgram in Montana, a viable corrections philosophy 
wo(ird have to be dcvclopecl. They (iir'ther concluded that the public' remained uninformCd.of-thc 
goals and objcclivos of Montana's correctional instihitiDns; hence,, diverse approaches within the 
corrections system cxaccfbrftc public confusion. Alternatives to incarceration were much discussed 
and a great deal of emphasis was phicftfwi the need for upholding those rights guaranteed to prisoners' 

The need foA-xpcditing the rehabilitative process, Ni-iri)^ special consicjeration given to female. mintMty, 
and jlivenilc olTcndcrs. was also a key issue of discussion. Traditional values concernirtg women ahd 
juveniles, as cxprcs.sed in gencraT American cultufc, were found to place a disproportionate ha'rdshy 
upon tho.sc t\vo groups as they encounter the ermiinal justice system. 

Wc urge you to consider this report and make public your reaction to it. . 

• 1 

Sincerely,^ . . * 



■ I 



Ernie Bigho/n, Chairperson 
Montana Advisory Committee 
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THE UNITED STATES COMMISSION ON CIVjL RIGHTS 

The Uli.ited States Commission on Civil Rights, created by the Civil Rights Act of 1957, is an 
ihdepeindent, bipartisan agency of Ihe executive brancW of the Federal Government. By the 
terms of the act, as amended, the Comrtiission is changed with the follo^wing duties pertaining 
to discrrmination or denials of the equal protectioh of the laws based on race* color, religion, 
sex, age, handicap, or' national origin, or in the administration of justice: it^Sstigation of^in- 
dividual discriminatory denials, of the right to vote; study of legal'developments with respect to 
discrimination or denials of the/equal protection ' of th^ law;^apprai£(al of the laws and policies 
of the United States with respect to discrimination or denials of •equal protection of the law; 
maintenance of a natiolial clearinghouse for information rejecting discrimination or denials of 
equal protection of the law; and investigation of patterns of practices or fraud or dis<priminati<^n 
in the conduct of Federal elections. The Commiission is also required to submit fepVts to the 
Presidertt and the Coitgress|at ^uch times as the Commission, the Congress, or the President 
*shall d0em desirable. • ^ 

THE STATE ADVISORY COMMITTEES ^ ' \ 

An Advisory Committee to the United States Commission on Civil Rights has been .established , 
in each of the 50 States and the District of Columbia pursuant to section 105(c) of the Civil 
Rights Act <of 1957 as amended. The Advisory .C^ommittees are made up of responsible persons 
who serve without compensation.' Their .functions under their mandate frpn) the Commiss^n are 
to: advice the Commission of all relevant information concerning their respective States on mat- 
ters within the jurisdiction of the Commission; advise the Commission on matters of mutual con-' 
in the preparation of reports of the Commission to the President and the Congress; receive 
rts, suggestions, and recommendation^) from individuals, public and private organizations, 
public offtcials upon matteris pertinent to inquiries conducted by the State Advisory Com- 
mittee; initiatii and forward advice and ^recommendations to the Con)mtS3lmi upon^ matters in 
which the Qommi^sion sh^U r6quest the assistance* of the State Advisory Committee; and' attend, 
as observferSi any open hearing or conference which the 'Commission may hold within the State. ^ 

AeKNOWLEDQMENfS ^ \'[ ^ / 

The Montana Advisory Committee wishes to. thank the staff of the Co'mmissionps Rocky |?(oun- 
tain Regional Office, DQnver,,Colorado, for its lyplp In the preparation bf this report. 
The Investigatioftr was tlie pHheipal staff assignment of Norma Jones witl) livrlting assistance from 
Cpl E.,ftollins and William Levis. Field assistance was provided by Xhelma Stlffarm, consultant. 
Cafhie Davip, Wyona Hilt, Esther Johnson, and tinda Stahnke provided support assistance, the 
, project was undertaken under the pvQratt supervision of Dr. Shirley Hill Witt, .Director» artd .Wil- 
liam F. Muldr6w,^Dbputy Director, Rocky Mountain Regional Office. 
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Introduction 



During the latter part of 1976, members of the 
Montana AdvWry Committee .to the U.S: Com- 
^mtssion on Civil Rights met in Deer Lodge, Mon- , 

^ojhear j^^^^^ Montana 
.State Penitentiary and td visit the facility. The di- 
^ alogue between the Advis6ry Committee, prison 
ofTicials, and inmates focused upon civil and 
l^man rights in corrections institutions' 

U that time, American Indian organisations ex- 
pres\d cofiicern about the treatment of Indians, 
the lar^st identifiable minority group in the 
prison, aitd" about the quality of inmate rights. An 
Advisory Committee member stated:. 

)Vhcn 23, percent of the prison population is 
Native American compared with the fact that 
Native Americans tepresent, 5 percent of the 
total Montana population, one must ask the 
qu^^ition: Why is this so. and is the Montana 
justice system indeed u justice system equita- 
ble to all?' • 

Since the Advisory Committee meeting jn 1976. 

. inmate unrest.has been prevalent: During a period 
Of inmate uprising in 1977, Warden Roger Crist 
told f\ewspaper r^orters. inmates will remain 
locked in .their cells ulf)til the hollering, yelling, and 
small fires qease."^ The inmates of 'all races were 
concerned over wprk release programs, access to . 
education,^ disciplinary procedures, legal serviqes. 
and mail censorship. These concerns were similar 
to ihoso discussed in ihe U.S, Commiss'ion on Civil 
Rights- national prison project^ that began in 1973. 
Through a series of StatiB Advisory Committee in- 
vestigations', the Commission sought in the prison 
study to develop data on the exte^it to which sub- 
groups of thp prisoh population because of race or 
sex were denied opportunities; advantages, and 
rights afforded to the general population. 

It was perceived by members of the Montana^ 
Advisory 'Committee that the rights of inmates was 
an extremely unpopular issue i|t Morilana. Persons 
in and outside the justice system repeatedly called. . 

^ for stricter disciplinary procedures and the cutting 
bacH on prison rijghts; Warden Crist observe4: 



*The prison population is continuing to rise in 
Montana. This is because the public is demanding 
, stiffer sentences for offenders/'^ 

treatment of minority inmates became all the more 
important to the Advisory Committee. Allegations 
about the practice of criminal jiistice in Montana; 
suggested that minorities were, treated differently 
from whites «in tei)ms of prison assignments and 
visitation privileges. Studies in 1976'estimafed that 
Montana's prison population would rise from 550 
inmates then at Deer Lodge to 803 by 1984. Pro- 
jections on the percentage of Native Americans in- 
carcerated indicated that it could climb to over 40 
percent of the total prisdn population.*^ 

The Advisory Committee observed thjat the large 
proportion of Native American inmates at the 
Monta^ia State Penitent(ary has-been yvell dopu- 
mented; however, there was no information ^^con- 
ceicning the extent to Which this disparity caused 
discrimination against Indian inmates. The Copi- 
mittee also found a lack of information on the 
• possible effect of racial discrimination pn reha- 
bilitation, Inclian values, and beliefs. Consequently, 
the Advisory Committee decided that a consulta- 
tion on corrections in Montana should be hVfd that 
would focus on standards in treatment and. oppor- 
tunities and on the. application of such standards 
to the detection and prevention of disparate treat- 
ment of .inmates because of / race and sex. 
Although female and juvenile offenders were not , 
housed at the Montana State Prison^ specific issues 
affecting their incarceration would also be ^d^- 
dressed. y ^ 

The purpose, then, of the corrections consulta- 
tion was to^ollect informatipti^at would enable 
State Representatives to draft legislation assuring 
basic civil and human rights to inmates of cor^* 
rectional institutions in Montana. The consultation 
WOiifld. in addition, provide a forum for discussion 
of existing prison reform legislation, £)How experts 
to explore alternatives to traditional concepts of 
corrections, inform the fciiblic about the cor* 
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recttonal institutions in Montana, and encourage 
citiz^il. participation in the correctionaUsystem. 

The consultation, '^Montana Cqr- 
r^JCtions— l977/!^wa8 held at the Holiday InntWest 
in BillingSt Montana, on December /1 3 and 14, 
1977. The 2-day eonference was divided into topic 
areas, and experts from ifccal. State, and Federal 
organizations, along with private citizens^ were in- 
vited to participate. Panel di>scussi6ns were held to 

7 review number of cbrreetlpns is$a^s. Each panel 
was moderated by a member of the Advisory 
Committee or a participant jvho introduced the 
panelists and solicited respanses and questions 
from the audience. (See appendix A for agenda.) 
The 500-page transcript of the proceedings has 

-^een edited into this report with summaries of is- 
sues and recommendations. Statements made by 
conference participants have necessarily been 
edited Jor readability. All tptimony has been ' 
reviewed by each speaker for accuracy. 

The f(jjlowi^g are edited views expressed during 
the consultation and sCftnmaries of each presenta- 
tion. Headings ar^ supplied by the editors and do 
not necessarily follow the consultation agelH&a. 
Some presentations made by participants do not 
appear in this editing of -the transcript. Th^ agenda 
has been revised from that originally published to 
reflect, those speakers who actually participated in 
th<||onsultation. 

Ernest C. Bighorn, chairperson of the Moni^pa 
Advisory Committee, opened the consultation on 
Decepiber 13, 1977, at 9:00 a.m. After introduc-- 

' ing members of the Advisory Committee, he out- 
lined the functiotl of Advisory Committees to .the 
U.S. Commission on Civil Rights, reviewed the 
conference agenda, and explained consultation 
procedures. William B. Levis, attorney for the 
Roqky Mountain Regional Office, discussed laws ^ 
affecting the connections process in Montana. 
Mr. Bighorn said: 

This conference is being held pursuant to rules 
and regulations applicabJe to Advisory Committees 
and according to other requirements promulgated 
by the U.S. Commission oft Civil Rights. The Com- , 
mission, an independent^ bipartisan^^ factflnding , 
agency « of the Federal Government, was 
established in 1957 and authorized: 

L To investigate complaints alleging that , 

Citizens ar£ being deprived of their right to yote'^. 
* by rfiasofv of their race, color, sex, religion, or 

nationUI 6rigin; ^ ' - 



2. To collect and study information concerning 
legal deve^lopments which constitute a denial of 
equal protection of the laws undet the Cohstitu- 
tion; 

3. To appraise Federal laws and policies with 
respect t6 denials- of equal protection of . the 
laws; 

4. Tq serve aa a national clearinghouse for civil 
rifhts information; and . ^ ^ 

5. To-r investigate allegations of voter fra^ in 
Federal elections. ^ 

The U.S. Commi<ision Off Civil Rights has con- 

r 

stituted /Vdvisory Committees, such as ours, to ad- 
vise it of relevant information concerning matters 
within its jurisdiction and of mutual concern in the 
preparation of Commission reports tO'.the Pre- 
sident and Congress. The Advisorj> Committees 
also may receive reports, suggestions, and recom- 
mendations from individuals, public and ^private 
orgT^nizations, and public officials upOn matters 
pertinent to inquiries conducted by the Commit- 
tees, and attend, as observers, any hearings or^con- 
fererices which' the Commission may hold. » 

The conference today and tomorrow will feature 
panel discussions of cort'ections issues. The first 
panel will discuss rights of inmates, and . than 
legislative alternatives will be addressed.* A panel 
on women in cotrections and a discussion on jii^ 
veniles in corrections will be held this afternoon. 
The last panel, today will discuss community cor- 
rections. 

The c^sultation will begin tomorrow With a 
panel on the care and treatment of jifveniles. Fol- 
lowing will be two panels, one of^ which will pro- 
vide a look at some other correctional systems. 
The second panel will diacuss Montana*s ' cor- 
rectional system. We will conclude with a general 
session during which time anyone may make a 
short presentation. . ^ . 

Every effort has been made to invite the most 
qualified and exciting ^ panel participants, 
knowledgeable about the topics that will be 
discussed' in the next 2 da^s. After individual 
presentations are made, the panel moderator will 
invite questions from the audience and other par- 
ticipants. This conference will provide the b^sis for 
a written report by the Advisory Committee* 

Notes to Intrpductloh 

1. Marin Elena Fcdcrico; statement to the Montana Advisory 
Committee, 



2! 0><f<<^^'a//J rri><4««?. June !, 1977. 

. -3. Ibid; • ...^ - ' 

4. Montunu Council on Criminal Ju^iti.ce Standards und Goain, 
Montana Jusiiee Project: 1974-1.976; (jthiiti Management Con- 
4 /*r<>/</<f of (he Montana /Va^ American, August 1974. 



Laws Governing Corriectioris in IMontana 



William Levin, Regional Attorney, Rocky > 
Mountain Regional Office, U.S. Commlnslon on 
CMI Rights 

According* to thq 1970 census, 649,409 persons 
reside in Montana; nearly 96 percent are white, 
0.3 percent black, M percent Hispanic, \ind more 
than 3 perciibnt are American Indian. 'A 1974 
profile of the Montana Native American done for, 
the StiUe By 0rHan ' M a nage men t Consu ItSli ts of 
San Francisco found 87 American Indians at the 
Montana State Prison — 36 percent of the inmate' 
populatic/n, * ^ 

Information supplied by the Montana Depart- 
meht of Institutions breaks dCf^n the percentage 
and number of hew inmates at the prison for fiscal 
year 1974 through 1976. The. percentage of 
women inmates varied from 4.3 percent in^J 974 to 
2A percent in 19^6. VVhile female prisoners make 
up an extremely small percentagq of the inmate 
population, " the ^same^ is > not . tr^e of blacks, 
^Mispanics, and American !n\4,ians. Although they 
constituted no more than 3.7 percent of the State *s 
population (two-thirds live on reservations) Amer- 
ican Indians made up 23 percent ofit^e new in- 
mate population in 1974, 146 percent in 1975. 
and 13.9 percept in 1976. Blacks^ who compose 
0.3 percent of the State's population* were 1.6 
percent of the new prisoners in 1974, 1.8 percent • 
in 1975, and 0.5^ percent in 1 <)76^ Hisp^nics, 1.1 
percent gf Montana *s residents, were 3.2 percent 
of new inmates in both 1974 and 1975 and 2.4 
perccjrit|in 1976; It is evident, however, that the 
•percentage of white inmates is increasing'— from 
72*percent in 1974 to 83 percent in 1976. Most 
alarming is the average age of riefw* prisoners. In.^ 
fiscal year 1974, 56 percenl of the new inmates 
were between I8\ind 25 years of ag(5. Tw(5^ years 
later the pei'centagc had jufnp6d to 62.5 percent. 

Much change has occurred in Montana since the 
old prison was built in Depr Lodge iw 11870. A new 
correctional facility has been constructed, inmates 
have hacl many of their civil rights defmed, and, as. 
recently as the 1977 Montana legislative Jtsession, 
the rights of juvenile offenders have been updated 



in the c^. House bill 738, which took effect* in 
May 1977, revises the v Youth Court Act, and 
defines the detention of persons under the ^e of 
18. Specifically, the act limits the incarceration of 
youths before trial aiid clearl^ defines the facilities 
in which they can be houselc) after convigtion 
(Sections 10*1203(17-18) and 1211, R.CM.J. 
Monttina has tbree youth correc^tional fapilities for 
the rehabilitation of delinquent youth; the Phie 
Hills School in Miles City, the Mountairt^^ View 
School in H^eira, and ^ the Swan River Youth 
Forest Camp llection 1-1203(17), R.C.M.l. 

Both the juveniU^ facilities and the State prison 
are under the control of the Department of Institu- 
tions (Section 80^1403, R.C.M.l. The warden or 
superintendent i?i responsible ^r the immediate 
management and control of each institution, smb- 
ject to department policies and programs (Section 
80-1406, R.C.M.]. The warden of the State prison 
must have a background ih education and ex-, 
perience in directing a training, rehabilitation, or* 
custodial program in a penal institution (Section. 
80-1902, R.CM l. According to Montana statute,^ 
the primary function of the State prison is to pro- 
vide facilities for the custody, treatnjent, training, 
and rehabilitation of adult criminal offenders 
(Section 80-1901, R.C.M.l. 

When a person is convicted of a crime, the of- 
fender loses only those constitutional and civil 
rights specifically enumerated by th^ sentencing 
juc!g;e— rights necessary for rehabilitation and the 
protection of society. Once the sentence has ex- 
pired or the offender has been pardoned., all civil 
rights and full citizenship are restored [Section 
95^2227, . R.C.M.l. Upon sentencing, the judge 
nfiay proljibit the. defendant Yrpm holding pi\blic of- 
fice or from owning or carrying ^ji dangerous 
weapon, limit the defendant's freed0rn of associa- 
tion ahd movement! and, evoke any other^ limita- 
tion' reasonal)iy j^lated to rehabilitation and the 
protection of society (Section 95-2206, R.C.M.J. . 

.y^M rights do remain when an inmate is isen- 
tenced to the State prisOt»| The conditions and 



pVacjibeft'in a priHon musi not subject the inmate; vations within the Stale, for li^ftidential an^ ethical 
tt> cruel' and uousual publishment jn violatioiv of t'ional scirvicrfs for kfiihatQs;^ [Section 80-1419, • 
; ^ \ the jith and I4)lh, amendmeuits. In Montaniv,' th'e- ;^;€!.'M.|. . ^ ' ^ ^ ' ** - 

'^^ HaVv^iaktjH.U clear* that a prisoifi<offlcial mi^Uce^i. \ All >inmateH /v^ are incarcerated in "'^^^^JJul-^ii.i^' 
an inmalij by assauluDg or injuring the priHoncr^^^^ Slate >iubject tci^itlrte W^sterii Interstate C^ompd^^ 
int4midatipg» threatening,* Mjncfangeririg.i or are all tinfV58 k^ibjyct to thp ' jwsdiction' of/Ke* ^ • 
. withhoWing reiAoriablp necessities from the inmate State from Which 'thijy were Jllntencfed. fhe'^ate 
to obtajjin a confe4ision'or for lany other purpose; or • that ^reqeives the inmates must prpyide regular re- . 
. by violating ^iny other civil rights. If convicted, the /ports o^ the prisoner's conduct to the sending ' *. 
-^official itvay serve > up to 10. years in th^e State 
s prisot>'lSection 94-8^115; R C M ). 

Other xigfus retained by t^e prisoner include; 
freedonr4rom discriminatory punislunent ir^fiicted 
merely bj5cause .of beliefs (religious. or. othe^fwiso.).r 
. The tkS'. <;S«'preme tourl hars held {in Johnson v. 
.^ve^jJt^hvii the right to petition the courts. f(>r the 
purpcmkof presenting complaints maf not be de- 
^ nied or obstructed. Pr^screening of Jegal docu- 
miAits by prison officials has been held to impair 
an ifir1uift\s right to petittoo^^the courts. 

. Mot!tana prohibits persons fronucommunicating^ 
with inmates without the permission of the^warden 
Section 94 :^307(2)rR.C.ivi.l: U is questionable 
y^Mvhether mi^h a general law is Constitutional in 
^ ' Hgljj^of court rulings ttttjit such restrictions must be 
^ the interest of seourity/ order, and reljabilita- 
Jlion. Reaso/iable opportunities n^st also be af- 
forded all inmates who wish to exercise the reli-, 
, gious freedom guaranteed by U^e 1st and F4th- 
Mime'hdments. In addition, inmates must b<;"4jp\ 
formed of aH cdnduct that cojhfvtitutes a bfeach «f^ 
discipliriie and of the penalties and j^anctions -im- 
posed for such conduct as well as the procedures^, 
under which disciplinary action is taken/ 
Montana is a party to the Wostern Interstate 
' Corrections Compact, which allows it to contract 
with othev States in the West for the incarcerl^tion 
Of inniates. .(Section 95 -^2368 et ' seq.v R C.M. j. 
^Siate Attorney General Mike Greely has ruled that 



State, In, addition, the receiving State may not 
deprive any ifnmate of any legal rights the prisoner 
would have had if confmed in thti sentcf^cing Sti^te 
[Section 95-2308, R.C.M.I. 

' Once assigned to the Montana . State Prison, 
several pro'girams are available to rehabilitiite in- ' 
mat^s and to reward them for good worksThe 
State Department of Institutions has adopied rules ' 
award1hg/^'goo9 time*' creditk to inmates employed 
in pri$onsWOrk and actrvities. Credits range from 5 
days per month for^self-improvenient programs \o 
15 days per month for assignpients outside (he 
prison f6r at lea«t 1 year (Section 80:^1905/ 
R.C.M.j. In addition^ the^departmenvmay establish 
ah intensive rehabilKatipn center within the prison 
for certain inmates (Section 80r-l969, RXMM.I 
and furlough progranii' f6r others (Sections 
95-2217, 22I9,^R.C,MI]; 

Within the Department of^ Institutions, there are 
two boards that resolve inmate^' cottiplaints artd 
consider parole and executive clemency requests. 
The Board ^of Institutions is composed of five 
members, no more than three from (he same 
political party or congressional district. This bo^d 
reviews grievanc<^s of institution residents; how- 
evei't thefr recommejidations to the institution's 
director are strictly advisory (Sections 82ar-806 
and,80-l4()7.1, R.G.M.l. - 

On the other hand; the Bpafi^ of Pardons has 
the poweir to release inmatcf) on parotp c^iid to re- 



the compact alHO allows Montana to contract' with ' port on executive clemency to the Governor. TH^ ^ 

board is iiompoiied of three tnembers, one of 
whom myst have parjkular kr^owledgc of the Cul-»^ 
tufe and problems or Native Arhcricans. A^l mdm- 
bors have ac(j|demic traming or work experience in ^ 
related disciplined, Huch ad crimtnologyi education, 
^ psychiatry, phychotogy» law, social work, sociology^ , 
or guidance am^ij counseling (Sections 8!^A^804 • 
and 95-3203 ct acq , R.C.M.). . ' 

Progress is being made in Montana corrections; 
yet^-^mprovementft are needed. R6cogrtlUon o{ 



the Cheyenn^ River Sioux Tribe in Southj-Pakota 
for the rehabilitation' of the State's Indian ihmatei 
The attorney ' general feels that the compact's 
definition of '^States" is broad enough to include 
Ihciian reservatiorts. (Also sec sci^tion 80-1^907, 
R.C.M.f He has said lhat such a prografh will 
allow American' Indian fclonft to partic^^e in 
rehabilitation programs according to tradiuonat In- 
diatt valueti. Montana law also allows the Depart- 
ment Of 'institutions to contract with Indiatv reser-^ 
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these necdH^'havQ been ^pwn in jJ^irtVy the in* . ' . • ^ ^ 

' troUuctlon of neveral bills d\^rin| t/ie 1977 State v , ^ 
* legi«lfttivc 8e88io«. They inc(0'(fiEr.,{i' proposal to 
^pclint.'^ qommi^tee to titudy Mqnfar^a's cori'ection^^ ^ 
need^'Csehate joint* resolution 4)/a bill to abglish . 
the parole systen^ and'^^rovide for fixed prison 
tences (senate biH 3181, a resolution to design^ 
criminal justice- master plan (house joint resolutiori 
63)/ and a bill Xo prqhibit placement o"f katus ' 
^ youth offenders in detention facilities (house bills 
.654 and 691). Although' the proposals did, not ^ 
pass; they do articulate some of the concerns that. 
Jiave stimulated the Montana Advisory Committee )H 
to hold [ the consultation. **M^)ntana Cor- 
rections— 1977." - 

It Is clear'frpm comments made by corrections 
consultation panelists and participants at the 
proceedings that a ,definjtion'..of basioi. constitu- 
tional rights available to prison inmates in Mon- 
tana is emerging. AltKoagh- offenders are neces- 
sarily deprived of certain freedoms and particular 
rights and privileges, they cannot be deprived 
constitutional rights. ' 

While consultation pai;f^ipants were critical of • ^ 
various aspects of tj^e' corrections program in 
Montana, they were also ^supportive of what seems 
to be a new awareness level on the part of the 
State government, State social services, and com- 
munit;j[ agencies involved in the administrations of 
c^orrections programs. 

■ • . V . , ■ ■ • * ■ ■ ,: ■ 
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The Rol<M)f State Qoyfernment in. Cprrectlons 



JuMh, Carlson, ropresentlng Governor thdmas 
«/9itfoet dlsQU^Md Montana '9 /nvofvement fn 
oorreol/pns ptogramn. 

Judith Carlson, Office of tho Qovernor 

Montana has devoted a great deal of attention 
and energy to the problems qf our inyfitutions and 
to community^' programs treating the mentally Jl.j 
arid the developmentally disabled. U hus also made 
demonstrable advuQces in the areas of cofrections. 

Few would contest the. fi\ct that thi^ struggle ^ 
against crim^ and the effects of crime is of prima- ^ 
ry importance to the people of Montana.. The • 
recent **Montana Futures Survey" indicated that 
citizens' ar^ willing to pay more taxeji for highways 
,and for law enforcement. Corrections, however, is 
probably the least understood aspect of the total 
cViminal justice system. "It generaify addrejwes itself- 
to t^e traditional goal of protecting the public by 
working for the prevention of crime and 
delinquency through effective correctional pro- 
grams. According^ to a **National . Strategy to 
,Reduc(e Crime'* prepared by the National Advisory 
Commission on Criminal Justice Standards and 
()joal|H»,the American correctional system today ap- 
*pcars to offer minimum protection for the public 
and maximum harm to the offender. This ap- 
proach is clearly in diamotrib opposition to the 
goals which shbuld be before us— of ma^iff^um 
^ protection for the public at a cost of minimum 
harm to the offender.,, This does not mean 
mintmutn sentencing or anyj^ other forrn of 
meaningless tokenism. ^ 
State government plays^the mt^joj roll!!' in dealing 



... • .:. . ■ . ... 

parole atid probation field ^services programs. The 
departmiint's recent efforts in adult correlations in- 
clude A community-based pfogram for fcnriale of- 
/cndQics and tri(nsitioQal community care for proba-. 
tionary artct pafolod inmates from th(? Montant^ 
State Prison^y ^ 

' I In spite of these ' efforts, criminal statistics 
•prepared by the Board of Crime Control show 
that; although Montana's crime rate l-anks 36th 
among the list of States, it is the 7th highest in the 
country in' tlj^ rate oif crime increase. Over the last 
5 years Montana's criiHe rtite has been increasing 
at an average of 8.1 percent per year. an,d some 
of this increase is due to rvCciUivi^m. t^icre H^s 
been a dramatic increase in our prisOti population 
in the past 2 y^jar^t' 

The Deparim<?nt of Institutions will spend ap-^ 
proximately .$13 million in its correctional institu- 
tions and programs during fiscal year 1^8. 
Clearly, the problenw of crime and its effects are 
ct)Stly. Figures on recidiyjsm nationally^ indicate 
strongly tha^t society today is not* effectively pro- 
tected simply t>y incarcerating offenders,. Cor m^ny 
offenders return to crime shortly after release from 
prison. There is considerable evidence that nhe 
longer prisoners are incarcerated/the greater ar^ 
the chances that they will retutn to crime upon 
their release. There \^ also evidence tifat many^ 
prisoners do not need to be incarcerated in brder 
to protect, society. For example, when the 
' 3Mpri^nv!i Court's GWeort decision overturned the 
cl)nViction8 of personS' in Florida prisons who had 
been convicted without representation by #1 attor- 



ney« more than 1,000 inmates were freed. 
Although such a large arid sudden release might 
have been expected to result In art increase in 

'^crime? followup studies showed "that the Gideon 
group had a recidivism rate of about half J^hat of 
a simila^r jgroup of |>ri8oner». released at ttie explra- 

L iion of their sentences. ^ 

Montana's correctional problems are not unique. 
In the ' Governor's welcoming addfens 19 the 
delegates of the^Montftna .Conference 6|j Cor- 



with public offenders and the effects of their so 
cially devi^Ult bdtiavior. The, iState Department of 
InWution^ has the Responsibility of managing our 
correctional services in Montana. Within its ad*- 
ministrative renj^Onslbility, this department 
operates the Sttstcl« only adult correctional institu- 
tion, the xvio jijivpnlle cortto'^Vional institutions, and'l 
a work camp for young adutt^ and juveniles. It also 
operate!) a pofttinstituttonal ptacemeht and cou^s^U 
Ing program for juvenile offenders and the adult:,v 



rections convened in May of 1973, he said. 
**RcgardlcsH of our present efforts we can still do 
i better job.*' That statement is iltill true today. He 
eniphasi/ed the need . for ^ comprehensive State ' 
corrections philosophy and a need to translate that 

♦ philosophy into systems, peoffle, and programs that / 
will get the results expected of them. That particu- 
lar conference called for'a centralized gorre'ctional 
administration as a foundation Jor future cor- 
rectional pla^iHing and administration. Sub-' 
sequently, the Governor established the Montana 
Council on Criminal Justice Standards and Goals 
to identify, artd aggressively address the needj^ of 
Montana's whole criminal justice system, pf which 

,cofrOctions is a vital part. 

The; efforts put forth by that commission have 
now been published, and the suggested strategy 
and standards appear to be both sound and, 
refreshing, in that they contain hope for the fu- 
ture. Under the Judge adnmtistration, the Depart- 
ment of Institutions created a corrections division , 
as a centralized administive agency within the de- 
partment! which, for the Hrst time^ establishcid ah 
integnued unit for its total correctional responsi- 
bility. This achievement realized the goal of thoiie 
pioneer efforts of the early 1970s. 

Arf important .dimension in developing and 
managing a human services organization such as 
the divi<;ion of corrections is its management capa- 
bility, leadership, antF operational philosophy. 
However, probably no organization everN>^perates 
consisently on i\ (Particular management or trc^t- 

' ment philosophy. The Mbntana Dcpartnlient of In- 
stitutions' correctional programs has. had an in- 
adequate conc(iptuikl framework for managem(;nt 
planning and leadership. A correctional policy is a 
defmitive statement explaining the goals of the 

, correctional system to the publir whd to profes- 
sionals in ^the system. Montana has had no cor- 
rectional philo s ophy ^ p <) r so.' - In a dd i ti oiv^-Mon- 
tiMxanH have no clear idea of the overall objectives 
.of the State oorrectional syst\?m, and this lack of 
communication has lecl at times to misunderstand-' 
ing and public bewilderment. As a result some ac- 
tivities uj^e controlled cortsijttcntly by constitution 
of legislative mandate, Jiomt^'arc managed and 
controlled by consistc^^tt opinion, others by Infor- 
tttation systems, artd still othcrft by professional 
mj|mag<3mcnt ijt tradition. 



y. 

" One year ago, the Governor brought LawVqnce 
Zanto, back to the State as the new director of the 
Department of .Institutions. Mr. Zanto has l^ad'an 
excellenjt record and FbpVitation in Montana as a 
fair, able,^ and competent administ|rutor. He h^H 
recently hired B.J. Rhay as adminivStrator of the 
Division ^of Corrections. Mr. Rhay has had years' of 
experience in corrections, has provided leadership 
in national Qorreetionai organizations, aujJ is 
eminentiV prepared to provide the kind of leader- 
ship a corrections program deserves and needs. 
Thus, we have hope for the future in designing ^n 
effective system and in managing it purposefully. 

The remaining deficiencies in the system reflect 
the fact that we ha^e operated with an integrated 
correctional entity for only 2 years. It is extremely 
important to lay a solid base for futtifC develop^^ 
ment. 

The department has been"^ awarded discretionary 
monies from the Law Enforcement Assistance Adr 
.ministration to analyze our present system and to 
develop a master plan^or corre'ctions. This effort 
wiir iake 12 to 18 months. The master plan should 
provide for an integrated conceptual . base ^ on 
which correctional policy and programs Can be 
founded, 

Hifitorically, Montana^s system of l^ws included 
sentencing which permitted local applicatib^) that 
wUK varied across tlijp Statd, "Vhis discretfiftnary 
framework was open to abu^ie and resulted in 
vvidely varying sentencing for similar Crimea. 
Recent legislative action resulted' in mandatory 
sentences* for many crimes. Tha^t went into effect 
July I, 1977. While mandatory sentencing was ex- 
pected to"" result in a uniform application of laws, 
it remai|is to be seen if more rigidity in sentencing 
will pcrhtitihe achievemcnt^of the overall goal of 
providing maximum protection to the public at 
minimum harm t© the offender. There is cort- 
siderable evidence that probation, fines, public ser- 
vice requirements, and- resHtution are less costly 
than incarceration^ and produce lower recidivism 
rates. - 

There is in this oofuntry a growing concern fbr 
the widespread abuses in correctional systems. In 
recent years, courts have intervened if\ prison 
management; in some Cases, eourls in other States) 
have dcclaredi^tate prison systems in'violUtion of 
the eighth ilnlendmentV prohtbltibn against 
and unusual punishment, A number 6f those 



priHon units have evcp been declared unfit for 
hunnan habitation uijder any modern concept of, 
decency. " . . , 

, The preHaureH for, change in the American cor- 
rectional Hystem today are intense, .and Montana is * 
noO immune from this' prcHsure. No dincussion of 
corrections w6uld be complete withoUt lakitig note* 
of the victims who hav.e been"' left behind. The 
Montana Legislature, at its last session,, enacted 
the^Grime Victims Compensatiorr Act to provide 
some 'r6Uef to the victims* financially and to recog- 
ni'^ the fact tliat victims pf crime 'are worthy oj 
public attention. The workers* compensation dtvi- 
Hion, department of^livbor and industry, wus 
designated as the administering agency for this 
progranjf, which becomes ^ effective January 1, 
1979. Cheryl Br'i^ant of Billings has been hlrdd to 
supervise the progratVi and to administt^r it$ 
$390,000 biannual budget. This fund should be in^ 
creased^ by f*ederal funds if and when Federal 
legislation which is now ptsnding is passed. Rules 
for procedures are to be submitted and a brochure 
outlining- the purposes and procedures should be 
distributed within ^he very near future. This is a 
worthy program and fills a long-standitig gap in 
our system. ' ° . ' 

The U.S. Commission on Civil Rights-sponsored 
consultation on corrections h an excellent qp{)or- 
tuntty for interaction between ce^rectional profes-' 
sionals, legislators, and concerned citizens on cur- 
rent and intoortant correctional trends. The 
philosophy bj^nbirmalization, deinstitutionalization, 
right to treatment, civil and constitutional rights df 
the'lncafCiWated, various models of treatmentj^ and 
alternatives to incarceration all need to be 
dlscuHsecrfrankly, openly, and honestly. We wiJI be 
able to utilize this interchange to our advantage in 
our current master plan undertaking. 

Judfth Cuflion §ald that tha Oovarfior had 
ca/l#d tor a coreattlOM phlloaophyt y^t to bo 
fully davalopad, to givo Imp0tu9 to poBltlyio 
' c^nnga In tha ootraetlona program: 
Aoaording to Mli. Carhon, tha publh la 
Montank ramalha unlntormad about tWii goah 
$nd obfa^tlyaa of tha oorraoilohal InitHutlont. 
OlvfarT»a t^pproa^haa within tha borraotlpna , . 
ayatam axa6arhataa pubttc oonfualottt aha 



Correotioiis Phito^ophy 



John Olcke of. the AmorlcM CMillbortloa 
^ ynlon, M0lvth 7. Anllbund of the Amorlcan Bar 
MaqclpUon, ttnd'Paul Sfiongler of Hon . 
Collo^o in Wiling* ahatod ihoir viowa ibl ^ 
prcbloma oncountorott wh^n wrvoylng ; 
conoctiona i^atoma,. Along wltb Polly Holmoa„ 
Montana Stato leglaMor, thoy diacuaaod 
correctlona phll^aophy, Richard Vandlvor of 
(fie Unlvoralty of Montana ralaed laauoa of 
loglalatlvo Involvement In correctlona. 

John DIckBr ffeglonal Counnel, American CMI 
UbertleB Union 

I wprk for the National Prison Project of the 
American Civil Liberties Union located in 
Washington, DC We have in our project six 
lawyers and a significant number of staff people 
who work ifj^ litigation; lobbying, and legislative 
matters. The general policy tohd the feeling of the 
people in our project and of other^^roughout the 
country is thiit incarceration is excessively used 
and that the manner., in which incarceration is 
mahy Mtnes administered (the poor food, signifi- 
cant overcrowding, the filthoand vermin* th^e lack 
of classification procedures, of n^edical "^and 
psychiatric care/ and of propor procedures in 
disclpllniiry heiixings) constitutes cruel and unusual 
"^unishmetit and is, in fact, debilitating to the per- 
son incarcerated. We also" believe that inmates 
httVe ^^constitutional right not -to be debilitated. 

These thoughts and feeliiggs have b^en seconded 
by at least three courts i^ the United States^in 
Alabama; New jblampshire, and, in a recent (ieci- 
sion, in Rhode Island. This last decision says that- 
people hav^ a right not to be incarcerated in a 
prison where the prisoners are subjected to cruel 
artd unusual treatment. 

The thrust, the;i, of our project i» essentially 
twofoltf. The first is that no now |>rison8, county 
jaitD, or any kind of incarceration facititicis should 
be constructed in thoi. United States without the 
agency that is constructing thorn, or whicjb is 
rdttponsiUje for their construction, exploring every 
possible ^.alternative to. such inc^ari^cVation. 



We believe that the most apptopriate v(/ay, if 
po8siblo, >to deal with offenders is through fincSi 
through systems' of restitution, through "communi* 
ty-based probation, and through con[imunity^based 
halfway house systems, Guf feelings are docu- 
infSjnted by the American B^r ^ASHociation in a 
stMdy riilcased in October of 1975. This Stydy In- 
dicates that community-based treatment facilities 
are, in" tact, less expensive than incarceration; stu- 
dies have also shown that incarceration is the most 
expensive way to deal with offenders. ' 

The second thrust of? bur philosophy is that 
there should be the discontinuance of indeter- 
minate sentencing in favor of .fixed' maximum 
terms. Those terms should bO imposed by, 'the 
court after the person has been Q6nvicted^ 

An additional aspect of oqr /^philosophy is thtjt, 
in most circumstances, the determinate sentence 
should not be in excess of 2 years. This w6uld do 
away with arbitrary, discriminatory, excessive, and 
debilitating sentencing and we urge the following 
sentencing principles: I.) Legislatures Should 
define types of crimes where sentencing can occuc. 
2.) Criteria should^e es.tablished forjmposing sen- 
tences and grounds on which a, court can exOrciso 
discretion in sentencing. 3 ) Ground Should be 
clearly defined for allo\ying the co^rt discretion in 
determintite sentencing. 4.) IficarCeration should 
be resti'icted to thqsQ persons whose records in- 
dicate that society can^t be protected except by 
their incarceration; theice is not a significant 
number of these people and the percentage of 
them with respect to the greater population of of- 
fenders is ^fathor small* 5.) With respect to sert- 
tencing, we believe in fines and refititution system's; 
conmiunity-based .treattnent would be f>r^|erabio 
to sentencing to an ihstitution. v6.) At the time of 
sentencing w.o believe that cout*ts should b«(> 
required to state in the record specific reasons for 
imposing .seritence and that there should also be, 
after/the setitencipg, a system of rapid appoltato 
review. 7.) ThedObllgation to prove' the necessity 
of sentencing ^uld bd totally on the. shoulders of 
the prosecution "Of the State.i> ' 
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Concomittant with pur hicUng that there should 
not be indetc'rminate sentenclirg in our feeling that 
the parole' aystem should be entirely eliminated 
The parole system is, based on the premise that in- 
stitutions provide rehabilitation. It is dUr feeling 
that generally they don't. The parole system is one 
>Vhich fosters the feeling among inmates that they 
have to get into jmany prografns in the institution 
in order to impress the parole *boatd. rh,^y donY ' 
reapy get irito these programs .necos^ly for their 
own rehabilitation. ' f ^ 

\v|^requently parole boards look oi\ly at art in- 
mates' disciplinary record, while heV been in ' 
prison. It is well known, that guards and pfison of- 
ficials give you good reports if ybuVe a nice, quiet 
person; jjX yp.u're not doing anything productive; if 
you're not filing any petitions for., writs of hat)eas^ 
corpus; and if you're not. filing any lawsuits. 

Wo 'believe that the system should have pro- 
grams in which people can be relea^sed from prison 
during, the day to go out and pucBue meaningful 
jobs in \the community. We also believe that peo- 
ple who do not qualify for work release programs 
*becliuse of some peculiarity in their record should 
be able .to. have the opportunity to pursue 
meaningful and useful jobs within the prison 
setting. In addition, we believe In more educa- 
tional release programs within the prispn, pro- 
grams which will allow prisoners to get into high 
school and college situations during the daytime 
and come back at night to continue their sen- 
tences. • ; :, • - . 

One of our tjiggest concerns is disciplinary 
hearings. A 4P^ision. Wo{f v. McDonald, of the. 
U.S. Supreme Goun; sj|s the constitut'jorial ^st^n- 
dard for ^disciplinary hearings within prisons. It is 
our feeling that the procedures and guidelines thht 
have been set by the Supreme ^lourt are in- ^ 
adequate. The result is that*the heaoings in prisons ^ 
areT many times kangaroo courts, a travesty. 
They're ^conducted in many instances by judges.^ 
who are not neutral and detached biit m.<ji'e|y work 
for the. Institution and find everybody guilty as a 
matter.of coursed 

The profceoures set down by the Supreme Court 
at the priSB^nt time donk^fcquii'e or don't mandate. 
,thtt* one be ^a^lS to cross-examine witnesfies and 
onty» allow pciop^euo call witnesaef) on their ^o^vn 
behalf in. circumstances where seou^rity allows suqh 
a procedur<j. It h our feeling that not only should 



one have notiae, of a bearing^ but one should afsb 
be able to present in all casfcs witnAses on one's 
own behalf and should be able to cross-examine 
such witnesses The hearing s.hibuld be before a 
neutral and detached judge. We also l5eUevi(^ that 
there should be the. right to counsel at that he^jr*- 
ing' . > 

^We also believe that there should ^be written 
record of a hearing. No hearing record gives an in^ 
siilytion carte blan^e to do virtually anything 
wants at a hearing. Finally, we believe that 
prisoners should retain all constitutional rights that 
aren't proscribed by absolute demands of prison* 
security and * rehabilitation^ We believe that 
prisoners should ...be able .?o reac^mythinjg they 
want; they should be able to practice any religion 
they wish; they should be able to corresj3ond with ^ 
their attorneys and their people on. the outside 
through mail that's totally^uncensored. Wq believe 
prisoners should have unhmited and frjcquent ac- 
cess to the courts. People should be enc<)ura^ed to 
go to the law library in prisons, to be aggressive, 
to write things, to^file things. . 

We also believe that prison inmates sdould have 
adequate medical care and more psychiatdc care. 
There is virtually no psychiatric' care in many 
facilities. Obviously, we believe thel^e shouljj be . 
freedom jTrom cruel and uniisual punishment. Ad-' 
ditionally, we believe that the basic family struc- 
ture should be preserved as much as possible by 
allowing conjugal visits and visitation on a more ^ 
regular oasis with the family. Finally, we believe 
that people who Are ex-offend^rs and have done 
their time should be able to return tov society 
without a whole host of disabilities facing them, 
such as lack of their right, to vote ^nd lack of their 
right to haVe a driver's license. 

MeMn r. Anilbund, American Bar AMoclatlon 

In the 9 y^m from 1968 until the ejnd of^|976, 
the pbpuiatton in Federal and State C(^eAt*dW-^.^ 
institutions climbed :from,,und^t'-2ob,oi^^ tb' a tptai * 
Q^.29ti:^(^:<^t/^M^^^ not hadJi.fe'fcent 

census bf^the population in jails, but reliable data 
on sfiieoific institutions indicates that the popula- 
tion has climbed there too. This development has 
exacerbated and brought into shafp focus 
problems of long staging in the correctional sec- 
tor of the criminal justice system. 
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Contemporary doctrin<|i, refl(?cted in profcsHional 
kbindards that I huve rfeffefred^to, hblds that a cor- 
rcctional facility ought not to be constructed for 
more than 400 ^j?r}?t)nji. Th^ estknated C98t of 
[traditional corrections 1 construction \^ » about 
$34,000 a bed. That mean^j. that $13.7 milUon , 
would be required to deliver the average facility 
for 400 individuals. Jufit in 1976 alone, accoti^ 
modating the"^ 29,000 new prisoners in 400-bed 
correc{ional facilities vyould have required 73 new ' 
(i^Cilitie^, or 6 per month. We did not get that 
volume of construction/ahhough we did get a sub- . 
stantial amount of it. The capital outlay for 1976 
facilities, had all 73 been built, wOuld have ex- 
ceeded $1 billion. 

There 'is every rea.son to settle oi\ $10,000 as a 
natiortal average cost ^f keeping a person, in a 
facility fpr a year, including the capital expense 
depreciation. ThtU means that the ^imputed main- 
tenance cosf^of kee^iing just these 29,000 addi- 
tional persons for the last year alone was over 
$293 million. / / ^ 

The Commission on Correctional Facilities and 
Services of the American ' Bar AssQciatjlm, for 
which I work, has not had as its major foCus .a 
direct effort to change prison conditions. RUther, 
we have tried to ' limit institutional population 
through pretrial diversion and improved probation 
jjjcrviccs to spedd a person's passage through an in- 
stitution and facilitate their return to the commu- 
nity upon release. ' 

The association's principal direct work related 
to improving penal " conditions has been the 
resf^pnsibility^of the Joint Committee on the Legal 
Status of Prisoners. It published standards in April. 
The association, in undertaking' 3 years ago to 
develo]^ Htahdards, sought to close a gtiip iri the' 
coverage of its htandurds ^relating to criminal 
ju<^tice and to address^ an increasingly signiflcaht 
problem: The Stafidarda relating to the Legal 
Status'bf Prisoners arc not a mere recitation of the 
latest Supreme Court case, nor an explication, 
...which.^vve hop^c is literate, of the best correctional 
'practice that can be fdund in some^^jurisdictiph. 
Rather, .they're^ a (product of a testing of asserted ' 
valu<;s; and what we have in the Black-letter stan* 
(lards are those practices that the commlitee feelj$ 
ought to be recognized as aspirations for cor- 
rectional inntitutions. 
\ 



Before it could exarrtine each <)f the partigular •/ 
aspects^. of ihstitutionali;£ation to which it directed*/ ' 
its attention, the joint committee had to adopt 
generaL principle that woiiid prov.ide a test for \' 
each of its particular jjtaridards. The cofiiin\i.tteO 
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Prisoners retain all the rights of a fr^^e' qitizcn t 
except those on which restriction, is. e^ential 
to assure ^heir continued "confifiem^nt^f^io 
> > provide reasonable protection foi^ the n|fR8 
V apd physical safety of all members "of the ' 
prison community. 

In essence, this me^ns thiiit after examinmg all of 
the asserted rationales for restricting, individual 
rights, during confinement,; there were only tWo 
which the joint committee felt stood up. About the . 
second of these, the safety concern, 1 don't think 
there is any debate. . , 

Regardless of the (actual context, my rights stop 
whe^e yours begin. In olir prisot^s we have persons ' 
who have been unabl^ ti> recognize this limitation 
on individuality, and it is appropriate, therefore, 
that those' measures be taken that \yill enhance thb 
safety of the entire, prison community. Addi- ^ 
tionally, of course, it is necessary for correctional 
authorities to take action to insure that the judi- 
ciall^mposed liniitation on liberty o^ those who 
ha^ O^cn sentenced is carried Qi^t and not de- 
feated through escape. / - * 

The Supreme Court haJ recognized that there is 
a third rationale^ which-.Vin itsf judgment, is an 
adequate basis for other correctional actions. It is 
that ^oinc actions can be justi^fied because they 
tend to produce rehabilitation', of inmate^. The . 
joint committee, as you will see when you inspect 
the Aba standards, has rejected that rationale. 
The joint committee agrees that many 'prisoner^ 
could and would juHtify benefit from habilitative 
services. You'll find our language on that in Stan- 
dare) 5.7. But we do not believe fhaf those services 
cnn effectively rendered whqin they fitreJbajcKe<i . 
up by compulsion, the compulsion of parole 
systenf^s or the - compulsioi) of^ the disciplinary 
process. As a result, the ABA standardly provide 
that participation in a program or activity which Is 
tiol e$)sential to the maintenance of the institution 
' should be voluntary and may not be compelled. 
An implication of this standar^l in th^t an tnduce- 
|nent;Othef than the discipOnary ^ahction Qt the 
parole sanction will be nece^Bary if prisoners ari^ 
to be lured from their too frequent idleness. 
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^The joint cbmmiUee fcjit that ihje )n««f effcctiv({j 
indticement LsjiDohey, tbc stuff on which mo^t of 
our economy alVd society runs. X^erefore, ihe 
ABA standards suggest the pi^yment rtf free w^Vrld 
equivalent wages f6r work that' is of c^cononiic 

beri<ffit to ihe.institutioni 

* • • • ..'/» 

Ptiul Spopgler, CrImlnalJuttlce Lecturer, 

^ ■ '" ' ■ 
Hero College, Helend, Mohtane 

The' rights of offenders can be a subject of 
heated debate in corrections. Much of il^e public 
.believes th^t^ypriminals iihouldn't have rights'*, arid it 
demands|tj(l0|!i pu)ni$^^^^ Others (5all for more 
rights thlljB^preHent correctional practices may give 
the offenderi^ ' * r 

Caught bellNyeen these? opposing views arc Mon- 
tana correctional admiq^ji|(||Otbrs whckj^nusr protect 
the cbniftitutional and statutory rights of offenders 
while maintaining order* and .discipline. Offenders' 
jighta- are constantly being inter/preted by the 
c6urts— both State and Federal. Reams of material 
^have been written on this often volatile jjubject. 
^ Mr. Axilbund reminded U5i that just about every 
, committee tjiat has studied or js stiidyihg cor- 
. re^tions has its special set of standards on the 
rights 9f offenders plUA other areas in corrections. 
Thof proliferation of case law illustrates the need 
for, Montana's corrycij^ii^al af:}^i]^iiitrrf^^ 
respond to the law 1n l^rl^si^ to* prev^M judicial in- 
tervention.: Administrative convenience must not 
justify noncompliance with an offender's rights. 
Difficult as it may be, ev^ry' eff'ort should bq made 
to insure that offenders are granted theip rights 
Under /the law. If we protect the rights of the 
mihorifties aad powerless, we, in turnj {Strengthen 
0\ir <>wri. , * 

Rights must be (ionstantly secuYed in a free 
soclclvy. P^ermlttjpg the erosion of rights, even 
among criminal deviants, may hasten the dmff>vhen 
.all of our rights are correspondingly dJtM^hed. 

iqerUiOUs'co^ 
to what rights m'^^n^^T 



"But c\^en~tliie"m^^^ consoiei 
son may be confused as 
'ha^ 'itnd how they should be implementedi;This is 
-where the Corrections Task Forcle^ Report of the 
Montana Itistice project is useful. 

The conimittcc stud^ied correctlorts^in, Motit^ing 
for 2;^yiDdr$ and published its reportl/last year. A 
niiijor chapter in |hc report .is the rights of offeh- 
derHi whl£h poni^jtsMt of. 19 standfii^ds. Standards 
serve lis^t^pccific levels of pefformanep with wHich 



io compare present practice vvhen dealing with of- 
fenderl^ and their, rights upder Jhe tConT^titution and 
State and" Federal law. Some standards mdy be 
U^ful o?;,:are qtierely implemented; others may' 
serve as a reniindet of what should be done in the 
; near future^ All standards were written to be used 
and not igtrored. Four standards have to do with 

• access to the courts, legal services, lejgal materials, 
and searches*. Access to the courts gives offenders 

^ . the right, to challenge the legality of their convic- 
tion or confinement, seek a remedy for unlawful 
treatment or violation of rights while under cor- 
rectional control, and to seek relief from civil legal 
problems. Oftentimes prisoners do have ciyil legal 
problems, and. ^ye don't always consider those' 
when we'r^ talking about litigation in the courts. 

One standard calls for transporting offenders to 
the courts ?f the need arises, consistent with the 
reasonable requirements of correctional security. 
Offenders shquld have access to legal *help from 
attorneys \\nd coitnsci substitutes, who are law stu- 
dents, correctional staff, inmate paraprofessionals, 
and dther trained paralegal persons. These legal 
service^! may' be used in numerous circumstances, 

• ^uch as disciplinary proceedings in the correctioh^jl 
facility that imposes major penalties and depriva- 

JJMon, probation revocation, and parole 
grant-^parble revocation hearings. , ' 

*^Help from other inmates should be prohibited 
only if legal counsel is reasonably availably in an 
institution. Correctional staff should assist inmates 
in making confidential contact with attorneys arid 
lay counsel. This includes visits during nonnormal 
, institutional hours, uncensored mail, and phone 
calls. Inmates should have access" to law n^aterials 
to help themselves with their legal problems, 
■ A The Montana prison is increasing its law library 
J&ui this standard could present problem's' in count;^ 
.Jjails. The task fcrrCtSQlecided > that local law en- 
''Vw4r^6nient agencies should make arrangements fpr 
y^mates of jails to have reasonable access to legal 
i^terials. But this does not mean that a sheriff 
lUst stock a law librairy a^ the warden does. 
Another standard has . to do with searches, a 
vital tool of correctiorial control. The American 
H Ciyii Liberties Union has stated that substantial 
v ' limitations on ojrie^s privacy can be expected \n 
prison But this is not inconsistent with reasojriiibte 
rules arid* procedures made known in advance, to 
the irimatbd. the standard calls for offenders in the 



community to be subject to the .same search and 
(seizure rules tj|jat apply the general public. All 
State correlational facilities should make a -plan fqj 
r^lar searches of the facilities and periionJ, and 
unriecessary force should be avoided as weU as 
embarrassment or indtginity to the inmare. 
Technological devices should be used wheneverf 
possible- instead of strip searches, and, lastly, .the 
search pl^n should be published and aU searches 
^outd be ordered onfy by top management offi- 
ces.. ' • • 

Polly Holmes, State\egMator 

Most of our corrections systems in America, 1 
believe, are themrl'elves fostering crimp. We are 
methodically culti,vating an ideal soil in which fu- 
ture crime will grow ' The traditional corrections 
system, is built on the principle that an offender 
can Best be handled by confining him to a Qilding 
full of disturbedP hostile, resentful lawbrfcakersv 
isolated fr|^m normal society, normal fanitly and 
sex life, and from all responsibility. After years of 
this he should be expected to step back into the 
normal community and behavfc like an angel. We 
are dreamers. ' , ) 

William Lej^/T^i rector of the 'Syuth Ca^oliria 
b'epartment of Corrections, says: 'There is mas- 
sive evidence that general imprisonment, as it has 
been applied in this coulitry, is a major contributor 
to crjm.e, not a deterrent/' Now, if it disturbs you 
that I should include Montana in this kind of 
casttjg^tion, then Tm illustrating, with you, exactly 
what 1 want to talk about in regard to the clients' 
of the system. 

The best way to start is by appreciating the fact 
that most af the ipmployees of the system ate' 
knockitiig themselves out, often against impossible 
odds, to do tbje job that the public has given them 
to do throOfgh/the legislature. What is Deeded is for 
''the public to giye thenv a nev/ job analysis. We're 
simply going to have to find a mbrc realistic way 
to treat lAwbVcakcrs. / 

Here in Btint)^^, Rev. Ken Mitchell, among 
others, has 'lound ii more effective way. Ken 
Mitchell costs the State absolutely nothihg, and yet 
he docfr more in '6 wcek$^ in our county jail*— and 
I tKitik atir^, county attorney and the judges would 
■ agV6eVwitK thi»--ttHatt 20 years of what we call 
.**c6rrecil6naf' programs" do. What he does is ^o 
meet the clieht yherc he or she Is, wljiose stomach 



is full, of rtie^gative feelings— rfeatr gUilt, anger, hope?- 
lessness—feelirigti that are always present in any- 
one who ha^ been arrested. Ken| accepts those 
feelings and expects the^' ai^d encourages the peo- 
ple to express them. But he lets the person be who 

'he 18 arid encourages him to appreciate himself 
and the other people in the groiip, and help^ him ' 
to get out of his system the rage that is cloggin'l 

-his thinking. And as a result, the client, gets to thQ 
point where he can figure out for himsplf what he 
needs to do to 9ha^ge his behavior and become a 
more cooperative citizen. . 

This method works much better than either 
sheer punishment alone or telling the person how 
inappropriate his behavior is. JPunishment has two 
purposes; it can provide shock value, and it rhakes 
everybody*^feel that the. score is evdiK It makes us, 
the public, feel better because the dirty rat got 
what he deserved. But it does not make bad peo- 
ple good. 

' " Last month our county attorne^^, Harold Hanser, 
reported that 85 percent , of our theftls in Yel- 
lowstone County are committed by juveniles. Now, 
set next to this the fact that his office deals with 
five to seven cases of .severe childv^ abuse every 
week,, ahd only 'about 15 percent of child , abuse 
cases are ever reported, - At what point, at what 
age, do we stop feeling sorry for the abused child 
arid start^blamlng him or her for resppncling to 
that abuse? You have nothing byt sympathy for 
hihi when he's 7 and scared and silent and too 
small to defend himself, buUhow (Jp. yo^ (eel about 
him \vhen he's 12 and h^ beginning to ^strike 
back, when he or she begins to do what anybody 
would dp under the/ciVcuntstances? Then suddenly 
Wc change our eolijiiftattitude towards him. 

Now we say, *^Good bnoiigh for him; he shbuild^^ 
know belter; he brought it on himself.'/ We forget 
that he's been repeatedl^^ ^urt ilntil he's socially 
sick, aj(td he's, going to continue to be sick until 
sdmebpdy comes aton^ who taiW, who tta^s t 
time . tae.listen to him^ and who know^ how to help 
him. But he's not likely to get that in our system. 
Once he's in jail or reformatory or prison, there is 
no safe way to express his feelings of frustration 
atidl despair and resentment and..(&verythtng else. 
He' can't cry or he'd be ridiculod by his fellow In- 
mates. He can't yell or hit or run because (le gets 
sent to the hole, and titatVliot only miserable; it 
takes away (lis good time, and tolitary confinement 



^sometimes in this State lasts a long time in the iti;. 
visible bowels o7 our >|ystem. , * 

We force him t'b put the lid on his Veelings, and » 
this 18 the worst possible way to treaty hun)aa 
feelings* if you ever exped to chapgq them ftomr'> 
negative to positive. The feelings of fear, anger, 
lielplessness arc an evt?r pres#it reality, not only to 
the client but to all the office rs'vvho work with 
him, and if Wo. don't learn how to handle feelings 
constructively, we're simply storing time bombs, 

-The second change that needs' to be made is 
that we must deal with individuals rather than 
cateigories: At best, we've defmed offenders by 
their'crimes. At vyorrft, we've defmed offenders by 
the worst of their crimes. Judges have madq the 
decision as to whether an 18-year-old boy should • 
be sent to Dcqje Lodge on the basis of how much' 
the old car was worth that his buddy stole in his 
presence, which made him an accomplice. Much 
more attention was given to whether the car was 
\Vorth $50 or $15(), which would make' it a felony 
and make him defined for the next x-number of 
years as a felon, than was given to whether the 
boy Wits worth aaything or not, . 

Each individuiiil is a separ^ite, unique entity, and^ 
if that unique human entity has not been recog- 
nized anij cherished and encouraged to express it- 
self, ti natural result of this deprivation fs crime; 
we should be expecting it. To punish the person by 
..giving him the same dehumanizing treatn^ent that 
; hj!s had all his life is not going to cure him. It's 
going to make him worse. The only way to turn a 
bad actot around )after hjs initial short shock treat- 
ment in jail is to tailor his treatment ^ his particu- 
, lar needs. We should concentrate not on what he 
/deserves but what he needs in order to gq straight. 
Sixty to 70 percent of the people in our prison are 
there because of alcohol /^br drug-relate^d crimes. 
Many of these people need programs like the 
Lighthouse Program at Galen; it would* do' a lot 
mor^ for ^hem than sitting in prison for an extra 
5 years. 

What the average offQttder needs is, first, swift, 
sure, certain, short punishment. At the first sign of 
criminaM>ehavipr, even if he's only 10 years old, 
Vd rather see a 10-yoar-bld spend a night in solita- 
ry confinement and then have some help than wait 
until he's 18 and put bin) in jail for a year. It 
doesn't take Idng in solitary confinement to make 
a periion wake up tq the realities of life and recog- 



nize that he needs soW help. And thjen follow that 
wittv personal, individual, caring attention~'*tough, 
loVe,'\if you wiUy-in the community, by someone 

, who's not a member of th§ person's family and 
Avho is not paid to judg<^ or gracje the individual, 
but who's just there because he knows, how to and 
wants to helj). / ' 

The third change that needs to be made is that 
we must qtiit training peof^e to 6e wards of the 
State and start training them for responsibility. If 
instead of taking care of the offender for long 
iperiods of time by ^feeding, clothing, and making 
his decisions for him in an unnatural,, undemand- 
ing, mei((i^ingless way, we trained him in responsi- 
bility undef close supervision in the community, 
where he would have to learn to support himself 
and his family and make restitution for his crime,, 
we would be. reducing crime instead of preparing 
the person to rely oil it. And in the long run, it 
would cost less. 

In the area of changing people's behavior, there 
are no experts. All we can do is testify to the ex- 
periences tha't have worked and those that have 
not worked in our little corner of the system. And 
there are priany programs that have worked re- 
markably well. , 

At the -Colorado State. Reformatory, the goal of 
punishment has been . replaced. They have 
developed an incentive program that primaril)^, re- 
wards good behavior instead of punishing bad 
behavior. They've eliminated all guard uniforms 
and have developed a. variety of treatment arid 
training alternatives. They're using a security 
system that's based on internal awareness rather 
than external watching. 

At the San Francisco CourtCy Parole Outreach 
Office, four of the five case workers are them- 
selves ex-offenders whoTOnderstand the^ clientj( and 
speak their language. Theirs is called the most 
realistic crime prevention program in the city. 

Their director says, on the basis of his 10 years 
work in the sj^stem, ''^k) percent' of all jail inmates, 

. if given adequate supervision, would not need to 
be incarcerated." And ho^f^uggests that we use 
more ex-dffenders to worlf with prisoners. 
It would help in Montana if the legislature 

^ould do some innovatiy^T planning, but don't 
count on it. Politicians make political hay out of 
being tough oti critne; itJa the best way to get 
reelected* They love to argue that there's no point 



in spending more moncy^.on rehabilitation because^ 
nothing works. That simply isn't true. * ' 

There's a swre test for ififuimty. You take a pa- 
iieiU into a roqm wherti'the water is overflowing 
onto t4>c floor from a faud^t. If he turns off the 
water und'Stiirtslo mq^, ijren he's alf right. But if 
he Htajts mopping and ^i^er turns (>ff the' water, 
^ou flgure maybe there's something wrong with 
him» rWell. I've heard dozens of impussioned 
speeches in the legislature^rying, *'Mop up prime, 
build bt^er prisons, givq longer prison terms, 
eliminulte parole and furlough possibilities, and get 
these criminals off the streets.'' But when some- " 
body brings^ bill in that would start turning off 
the faucet, we don't have enough extra rnoney for 
that kind of thing— just1|tend them to Dqer Lodge. 
What elne is that fine pew prison for? 

We finally have one single tialfway^ house start- 
ing ^in Missouhi. We're about, to huve one good 
female facility in Billings and are beginning to 
develop deferred prosecution programs in several 
communities in N4ontana. Ken Mitchell here in 
Billings is working out a program with our,^ourts 
to sentence people from our^jail directly to a 
reevaluation counseling^ group. We did get a 
prerelease work study treatme,nt furlough hill 
through in '75. It allows for individual contacts 
with daily sponsors, regid requirements, and a de- 
manding self-improvehient'^ program. There are 
some recipients of that bill here today We got the 
bill through in '75, but the jegislature didnYpro- 
vide one penny for the social i|umt:es that are 
necessary to make it work. So,^IBK^ have , been 
only 30 people since '75 who have gone out on 
this program. There's not been one failure in that 
group. Nationwide, work release programs have 
been Qver 80 percent successful. Maximum benefit 
was achienpd by those falling intp the poorer risk 
categories. They succeeded at much higher than 
the expectecl rates. ^ 

Now, nobody thinks that all the people in our 
prisons should\be turned! out into comn^unity pro- 
grams. PsychologistR. seerQ to agree that 10 to 20 
pfercent of the people In our priso^is are, for all 
practical purposes, unrehabitable This is the group 
for whom prisons afe needed for long periods and 
probably always will be. George BctOj the past 
president of the American Correctional Associa- 
tion, says, >**lf we're hones^t with ourselves, we'll 
iidniit that our massive prison buildings and time- 



honored security measures are actually designed 

for a small percentage of bur iprisoners, 25 percent 

.... 

at the most.'" Only I in 418 criminals actually goes, 
to jail for hi^ crime. But it's the young, -the poor, 
the nonwhite, the not-so-smart who get behind the 
bars, and these arc nof always the people who 
need to be the;rp. They are the On^s who need the 
• mpst help, and ih most cases they're r^ot getting it. 

And so we go on mopping. We go on.pouring 
millions into prison buildings an^^ almost nothing 
into mobilizing the free resdurces that are availa- 
ble* jp our communities. And 'the resources ztt 
there, volunteers are ready, and matiy jiaVjC, al- 
ready been trained. People in dozens of communi- 
ties in Montanh want to l(fe. furlough sponsors, but 
they d^n!t.ktioy^ how to go about it. There are 
several statewide . civic groups that have studied 
coVrections recently and could be mobilized. The 
Montana Association of Churches has formed a 
prison relations task force, whose primary goal is 
to pi'ovide a welcoming family in every locah 
church for prisoners to come home to. 

Montana is in a unique position to lead the way. . 
If we took advantage of the resources in our local 
conTrnunities and trairied and organic2:ed volunteers 
that are available, we could go along with human 
nature instead of placating it by removing its 
problem^, from its sight. ;,And we'd be turning off 
yiie faucet instead of spending more and more oh* 
mops.,, u 

RlQhard Vandlver, $ooll6logy ProioBson 

Vnlvenlty ot MontBiiBf Mlnnoul^ 

New programs and new ideas for handling social 
' problen]|s should cdiue out of the executive, the ju-^ 
dicial, and the legislative branches of government, 
but they should act in various ways to check each 
other to^ make sure that thd basic rights of in| 
dividuals do not get infringed upon in the generSi- 
tion of those programs and in the carrying them 
qut. ' . 

We're presently faced^ it seems to me, with a 
situation in which we've got a governmental str\ic- 
tufe that is not. working as a systern of checks and . 
^ ba^^ances on each other. One of the basic problem^ 
we\have in trying to assure righils. of people is the 
problem of accountability. And our government 
has grown so big and so bureaucratized thUt many 
of the peoplO: involved in it, at all levels, are not 
'accountable for their actions. 



It's not enough for the executive branch to be 
held accountable simply by an election bvery 4 
years of the top adminiJ^ator. It^s not enough that 
the legifilature is held accountable only through 
<^ elections every '2 or 4 years or that the judiciary 
is^ held accountable every 6 years with an election. 

Today I raise -the • questman of whether w<}^ can 
count on legislative alternatives for providing basic 
guarantees of rights of offenders or anyone else. It 
seems to me that one of the basic problems when 
we're dealing with correctional agencies in the fact 
that they are, by nature, a coercive part pf the . 
criminal justice Hystem. The whole criminal justice 
systfem, in so far as it deals ,vvith human beings, 
eventually makes;a decision that somebody has ()f- 
fende4 and therefore needs to be coerced by the 
State-. But, in my opinion,- there should be the 
provision of general alternatives for people in the 
community, so that they would not have to nearly 
so 4Yequently come into contact with tlje criminal 
justice systenu On^i of the ways of dealing witK this 
is to get rid of some of our old moralisti^aws that 
deal, in essence, with the private behavior of pe6^ 
f pie, allowing people to behave' as they want to iis 
long as they don't hurt other folk. 

We see, in recent years, more ahd more people 
being coerced *t>y our correctional systems, and 
- our criminal system in general, who have npt 
really been serious threats to the rights of others 
in the society. The legislature, it seems to me, 
needs 'to take a positive approachin getting rid of 
. some of theSfc laws, that* put more and more people 
under the coercive umbrella of the criminal justice 
system. One of the basic |)roblems with cor- 
rectional agencies is \ that they're basically bu- 
reaucratic agencies without control over their in- 
take. If we begih \o look for legislative alternatives 
for providing rights for offenders ^nd look solely 
at the correctional agencies, we're looking in the 
wrong place. ^ 



That means that we've got to begin to expect 
the legislature to provide a check on ^he judiciary. 
And I don't mean in the sense of more mandatory 
sentences— 'I mean in providiti^ aitc^rn^tives jand to 
limitHhe options of judges for sentencing more and 
more people to correctional facilities. One altema-^ 
tiye would be to provj^ sentenclnj^ councils which 
can operate on the basis of professional judgment 
rather than under pplitical pressure. Most judges' 
decisions are simply pojiticAl decisions made in the 



interest of trying tp placate the community, and, in 
• many ways, that's based on a lot of emotional fe6l- 
ing at the time. A coH-ectional council dr sentenc- 
ing councilfi could provide more professional 
judgments about what wOuld be in the bQSt mf(ifeist 
of the individual. 

-J • ■ 

Another optiqn would be to sentence all off^n- 
ders.to the correctional authority to establish the 
type of treatment and/or incarceration, for the in- 
, dividual; that is, allow that correctional authority 
to make the judgments about what kinds of sen- 
tences should be carried out for tiie'individuals. 

' Basif^illy, the State of Montana does have 
adequate la^ws guaranteeing civil rights of offOirt- 
ders. Offenders in Montana, under the .hew 
criminar sentcncihg procedure, retain alf of %their 
civil rights except those taken away by the ^udge 
at the time of sentencing and justified by the judge 
as necessary for protection of the community . 

But how do you get people to uphold laws? We 
have to do that through providing some sort of 
**policing procedure. One of the things we "need in 
Montana, in my opintorri, is a* policing liuthbrity. of 
/ some sort that- will policy correctional— agenetesr- 
What^ I'm talking about is ..not a group of 
uniformed policenien, but a person such as a cor- 
rections advocate. This would provide a procedure 
for any^)ne in the system, and J'm referring not * 
only -to inmates but also to correctional officerg, 
wha have complaints, Who haVe grievances of vari- 
ous kinds about violations of rights, and 30 forth. 
. This procedure Would set up an independent group 
under the correctional agencies. So that in- 
dividuals' righif^an be^ guaranteed to them and 
correctional pro]gn\n\H can beiield accountable for 
their violations of peoples' rights. 
^ Another legislative option that needs ^ to be 
developed in this State is one which has to dp with 
the" tremendous violations of rights of juveniles. 
Legislation should be enacted to contA)! the infor- 



mal intimidation of juveniles by juvenile probation 
officers. Most ojf the violation of tht rights of ju- ' 
veniles does not take place in court or in institu- 
tions; It takes place in the offices of juvenile 
probation officers. 

Legislation should be enacted to make certain . 
that juvenile probation o^icers be held accouttta^ 
bte for their decisions, their statements, the 
processing of juveniles. I would argue that juvenile 
probation officers, or that juvenile probation, 
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should ||je placed under the State executive, 
^branch, that Is, Jthtf^ Division of Goff^tions, 'and 
that l^f^ity jiivenile brought'T)^ the police to the 
probation^ officer be given* a cotnpliete arid total 
^taterAent of the availab'le^ltematiyes, Accomita- 
bility for the renderinfof services or rb'strr^rtion of 
th» life -aituatibn of the Juvenile s'hould biJ, imposed 
on the juvertile probation officers Juvenile f>r6ba^. 
tipn officers have to be responsible. it seems to 
me, to more "than simply judges. " 

Another option that I would suggest is that we, 
make use of the recommendation Of the Montana^ 
Jus^ce Project Correction Task Force principle 
that minimum Use be |rtade of institutionalization. 
We haVe to keep in mind the fact that the riiore 
we allow individuals to maintain their lives in the 
community and not behind closed walls, the m 
they're going to enjoy rights guaranteed to th ^ 
by the State law t^nd the State and the Constitu 
tioni Ultimately, I belieY©,^|Jhe more w/e develop in 
the way Of legislative aUematives to k«ep people 
out from under the control of the criminal justice 
system.- the more we're going to guardntbe thbSe 
people their rights, . . ,^ \ 

jahh Otefco, M9Mn r AuUbund, and p£i/ V 

Incarc9ratlf>rt, t/ncA Imprtnonmant In npt 'onfy ' 
ca»ttf but, ln many Inatancai, Iniipproi^iata. 
Thay Mt that tha practlcaa of paltpieand , 
dlaclpmnry hearlnga bailie. tha cohcapt if , 
rahabllHailon and^ahpuld ba ahpllahad^ 
Axllbund and Spaninlaf agimad that' 
conatltutlonal rtghta and aiahdnrda that ara ^ 
approprtata tp prlaon iHa should bdi iiphald 
and ptothulgatad by thoaa /nvb/vod Ih 
Qffrraetlona and In tha admlhMratloh''0t * 
luatlca: Polly Holmaa roltaratad tha haad ior 
isorraptlonB 9yM9mio;f9oimata andpnpadlta > 
tha fahabllltatlwa procaaa Hfid aarly^laaatf at 
ptiaonaf. Sha catlad for a humanim 
appMaoH tp daallng wlih pHahdara, citing 
program m tonnmnltlaa outalda Montana. 
BIchaKit ifndNar tuthathnad tha yalupat 
laglilatlotji anaet$d to anaura th4 righU of 
omndara. Ha taltihat n k^Mih ol thaoka aiid 



bai$nca9 tH^vId bw put Into pparatiph4o( 
uetlty daprMilon olrtghtai^H* •ugg^atad that 
$ eorractlona adyooata boiHlon ba lilitHutad 
to facllltata imatpa righta ahd tb aUpMn thai/ 
raaponaibllltloai . 



History of Corrections in Montana 



MofiMrno Sor^to^Tom Totve (meed (he 
cleve/opmeh( of conectlonn In -Montana anit^ 
prikteed (he prasent nyBtam undar Wardan 
Rofiar CrM and otharn. 
i. ' 
SanatwJ^m Towa, Bllllnffs, Montana 
LagMawta ' ' 

* To understand whiit has happened in Montana, 
I thii^k it's important to go back to the history of 
corrections in Mfontana, prior to the mid-fifties 
that time, as one eminent personj in the 
State— now a ^district judge— referred tt) and used 
the term, we used to have a bunch of *■ shOep hed 
ders" who were prison wardens* In my opinion, 
they* dearly wore not capabit, werd not trained, 
did not undertitand penology, 'and simply sat there 
and tried to make things go as smoothly as possi- 
ble without ihiy \<raves being created. ■'^ 

Well, it didn*t work, because in '1956, we had a 
prison rioV That awakened the people of the State 
'of Montana, and they were very concerned that 
something be donp aboUt the situation. As^ result 
of that, a . bill was introduced and passed in the 
Montana Legifllature. The date was 1 957 and the 
bill provided that the prison warden must be. 
someone who is trained and experienced, not just * 
trained or not just experienced, but both^ That was 
really the beginning of the modern era of penology 
in Montana. , ' . 

'A wide selarcl^ was m^ide for a prison wat^den. 
The National Prison Association was ^asked for 
assistance and helped in that- regard. I think. over 
100 applications were taken and Warden' Powell 
was chosen, someone who clearly was trained iind 
exf]^erii)nceU in the field of penology. Warden 
Powell came info the Montana prisbn, took one 
look i|t it, find "found oiTt that the "coin boHses'' 
wore running the^ prison. Prison officials and 
guards had no control of what was g6ing on or 
who wad assigned to what work detail. There' 
wasn't evc^n* an educational program in the Mon« 
tana i$tate Prison. It was just about that time that 
the flrs^ chi^plain started coming into the prison. 
That's hW far behind|^e were. 




VVarden Powell immedi^itely ternfiipated tho 
con botis*' system and there resulted' the prison 
rio^s of 1958. Tiiose werenput ^own* and the ad- 
Istrative staff took^cohtrpl of tfie prison and, 
hj(s had it ever since, A, few years later, Warden 
ell was fired, and Warden Ed EUsWorlh wjis 
then made prison wardtm, Wrfirden Ellsworth was 
a former deputy sheriff. He~jlid not have the train- 
ing or experience ihj^i/ms required, under tHe 
statute, and therefore he was made acting warden. 
However, after a Ifew ^years he was name^. full 
warden on the theory that he, by that time, had 
obtjifined the experience. 

Some unfortunate situations developed during 
the El^worth period- We had the march from 
Rothy Hall ojpe night wl|cn Deputy Warden 
Dwight, I think it was, was in charge. It was fol- 
lowing an escape attempt at Rothy Hull; whdre the. 
prisoners were n^arched into town withQuV<4|ny 
clothes. Next ca'me Nyarden James Estella. H^ had 
both the' training ^nd experience that the statute 
requires. I think he was one of the best v^rdens 
that we have ever h^ad in Montana. v * ^ \ 

Roger Crist,^ the present warden,^ has followed 
Estelle*s lead very we)l; That has made a trptnen-? 
dous difference, i' was there in 1962/ J w^nt 
through the prison on .a number df occasions at 
that tinie. Tve bepn thore recently, and the dif- 
ference is striking. iThe einphasis .on security is no* 
longer there and that is significants The emphasis 
is in a different direction. But the poiint UT where 
are we going and what is happening? •'-s, 

Iti 1962 I supported the effort to pass a bond 
issue, to construct a new prisqn, and t thought it^ 
made sense at that time. Butvat tHre present time 
I have changed my mind, and t believe there are 
some very good reasons for^' that change. By 1973 
the prisdh poputatioih had dropped^it wae less 
than 300. It got down as low as 256 or "257 pe6ple 
in the prison. That was significant, The earthquake 
eliminated one Of oCir cell blocks. We had to dou-^ 
ble up. The tiew dining room was^ built and thty 
put bunk beds in the old dinini^ room, and ther($ 



was a crowded HitUatioi\jat one lime, But by 1973 
thal^ crowded Hilualion dIdnU bxis^ .^ecajLjse thi& 
' population had cH)iinc down quite substantially. I 
wa^' - jtonvinced ,at that time tha.t the emphasis 
should not be on bricks and n\pftar. 

I was afraiif that if we built a new prison and the 
request was for $3.8 millioh, n^ich Of ^hich vas 
to come from Federal revenue , sharing, that we 
would say, that we got our problems in peno^)gy 
and correction^ in jhis State all taken cart of so 
we don't have to worry about anything a/fiymOre. 
I f<?arcd that all of the emphasis toward ityiproving 
corrections in Montana, prisoit reform and all the 
other matters, would be' forgotten. And'tliat^*s wKy 
1 was concerned and opposed the c^9nstruction of 
the new prison. 

I was not ^(iuccessful. The new prison was 
authorized in^ 1973. They came in Jor another 
request for a supplcfhiental in 1974. That was 
authorized, and another one in '75, and I think 
we're up» by 1975, to approximately $5 million for 
the"|Srison. In 1974, however,^! said that if we're , 
going to have $500,000 more money for ihk new 
prison, then I want an equal amount for communi- 
ty cotrections, that we don't forget tha,t other 
aspegt of penology in the State of Montana. 

I was unsuccessful, even having received quite a 
bit of 5iupport. But I was very pleased that the ad- 
ministration, the Department of Institutions, with 
the suppoH of the GovernorHi office, came into'the 
next session of the legislature with a request for an 
appropriation (^or enough monei.y tor three commu- 
nity facilities. In the 1975 session we obtained for 
the first time an appropriation for a community 
corrections facility. We now havt^^such a facility .in 
FOrt Missoula. 

But let m not forget that we still have that 
obligation to look t^eyond the bricks and mortar. 
I was very disappointc^d that in the 1977 session 
,we came back into the legislature and learned of 
a request ^for another $3.8 million— intc^restingly, 
the same amount as the original prison approj^ia- 
tiop—for a new building at the prison for max- 
ihlum security or for*^ stronger security. 

So Vm still worried that the legislation is not. 
gluing in the right direction. Pnt worried that we^te 
not putting the cmphasi;» on the prograths that we 
should. We*ve got to I'ecogni^e that there are some 
people^ wp*re going to hiive td hold incarcerated* 
perhaps ftfr 'thc rest of their lives* because theyVe 



too dangerouH'\p society, feut then weVe got' to 
. also, li^ognize that the vast nmjority .of thc^peopla^ 
who are sent to prison will some day go back out 
on the streets,' and the * question is); how much 
better prepared are they to contribute to our 
society? And I suggest to you that at Ihe pre^nt 
time they are probably not very^ well p]|[epared. 
Most of the people have-not obtained ixny trairiing 
or knowledge to cope 'with the serious problems in 
v^ocicty that cause them the, difficulty. To ptit thenfi 
back Out on the ^streets with a whole raft of new 
problgms (such thinjgs as whether or not they 
sl^uld tq.ll their felloNy employee that they've been 
convicted of a felpn^' or not) a serious tHingffor 
someone to^copc with. They need such things as 
halfway houses and psychiatric, family «, economic', 
drug, alcohol, and vocational counsclmg. ^ * 

We should make more use of o\ip ex-cons* the 
people 'who have been through the system. Th^y 
know the-in's and out's; they know where people 
V are likely to fall off; ^hey know where they need 
a little more help and a little bit of Jpush; and they 
kriow where to be firm and where "fiot to be firm, 
They can- be utilized very successfully as» for in- 
stance, in the Fort Des Moines pfogram in Iowa. 

We are very impressed with the Corrections In- 
stitute, and there are some things that I hope that 
the legislature will ^^x^o. NVith people likt Roger 
Crist and others' who have worked very hard in the 
corrections system, we've come a long way from 
1962 "and from 1955, bofore we had really capable 
people handling Our corrections in the State of 
Montana. 

^ 

Senator Towe called tor ra0¥aluatlon of the 
amphaaln placed on corractlonB Jn Montana. 
Ha atatad thai laaa laglalatlya funding ahould 
ba directed towarda conatructlon of panal 
Inatltutlona and mora towarda rahabllltatlon 
and Qomntunlty serv/ce program^ 
admlnlatarlng to the naada oil offenders and 
an-oHandara. ^ * 



Wowen^^^^^ Corrections 



Judy Smith (yVomen't Aetouroe Center In 
MIf toule), Jo Jergensoft (OepaVtrti/wt of . 
Institution* fn PohQn)^ Tom Emorllng (NalMVay 
House In Bllllnos);r and 4nn Qerman (LIbby 
aHomoy) roM^d thoIr work with tho l0mal0 
on^Mlor. Aoth Grace $phall {wdmon oftonHor 
o¥BlU9t0r) and Warden Roifor Crist Mharod 
their Weivs o1 ptoMom^ faced by women 
encountering the correot/ons Byatem. 



,Judy Smith, Women'$ PeBource Center, 
MlB^oula 

1 Work for the . Women's Resource Center in 
Missoulti^. worl?mg on the Montana Woi^en 0^ 
. fender Project since 1974. What. we've been trying 
to do with the Montana Women Offender Project 
is to educate Montanans a» to what is happening 
with« women offepders in the State. Ope thing I'd 
realty like to emphasiztf is that those of us that 
wo<*i on the Montana Women Offender Project 
view ourselves as sj^dvocates of Woi^nen offentiers. 
"Wc ourselves may hot have had the experience of 
going through the corrections system, but have 
talked to a number of women who have ^nd have 
^ad Wide' contact with women who have been in 
the system. 

When we start discussing the que^on of civil 
rights. I think it is ver^ important to undeVstand 
the historical context in this country of civil rights 
an<i corrections programs. It is only reasonable to 
assume that people who have power, who make 
the laws, who enforce the laws* who run the cor- 
rections systems, anO who do probation and parole 
have male interests at heart because they are 
males. So, what we have in the criminal justice 
system in Montana, then, is k major concern for 
male offenders. It shouldn't surprise us that the 
concern for women offenders or for Native Amer- 
ican offenders has never been ai» great, b<^ause 
women and Native Atttericans have not mijide the 
iaws or enforced, the liiws.' » ^ 

Sex role stereotyping means thm we judgl peo>^ 
pie not as individuals but on the ba^s of their sex, 
We have believed that women cait be 6harac- 
terizdd in whatever terms^emotional, paB<iive, de- 



pendent on men, not interested in making their 
own way, not quite as intellectual or logical. 

We've characterized men as the op- 
posite— aggressive, independent, wanting to take 
care of themselvqs, wanting to take care of 
wofnen. We have had twO opposite sex roles in 
this society. We have not looked at people as. in- 
dividuals. Women offenders and Native Afnericjans 
are a natural foctis here today, because we ^are 
beginning to raise questions about civil rig^hts. jWe 
betievp the civil rights of women are dt^nied in 
! Montana and that >vomen offenders are denied 
rights iti^ Montana and nationwide. 
The persons who operate the Montana criminal , 
' justice system may not have consciously decided 
to discriminate against women' offenders, but, 
because of the histor^ical situaJian'^wHer^ t^e male 
offender is the offender, that has been -jfocue() on 
as well as on the needs of the male offender. The 
^ correctional system has been set on those needs. 

What I'd Iik4 to do is outline sOme general is- 
^ sues that I'm cmcerned about with women offen- 
ders in Mont(li(ia!\rhe first one is the question of 
et|ual tre^Mtnent. It falls under a rhetorical caption 
of cruel and unusual punishment. We send female 
inmates outside the State. I'm aware that it's only 
5. to I0.p<3bple we're talking about, Vm aware that 
as ^ matter of efficiency, if we're looking at that 
as the priority, ijl would be very difficult to provfde 
the^e women with something withit) the State. ^ 
But^ if you look at the effect on the wom^n or 
bejng sent either ^|io York or Nevada, if you 
discujised the situation with them,, you'll tevifi^^ 
that those w0men feel they are beitig put th|ough 
cruel and unu|)uat punishment, Tftey are totally cut 
off froni the'ir communities. They are ;not beipg 
provided with any kind of vocatiottaj or mental 
health programs where they've been sent that will 
prepare them for^oming back into their communi- 
ty. In some cases they etid up serving longer sen« 
tences because of the difference between par6le 
. situations in ^ork and here in Montana, A tot of 
those won^en feel that they wotild bi^nedt very 
much by staying in the State. 



What are Wo going to do with th^ fact that per- 
haps we do have few women offenders? Does thai 

serTTces to^^^^ State? Does ^that mean 

that we 'have the nght to send them several 
thousands of miles away, where they do not have 
the kinds of contacts or programming thttt they 
need to be ab^e to come back' into Montana? 
-Should they be cut off from ihtfir families? Should 
this sniall group of people be denied their right to 
have. p/rograms within their own communities and 
access'lo. their families? 

Equal programming for me would mean' that 
there would be a way for women to stay in the 
State and to have the progriunming that men liave 
in the »State. Thift riiises another question. What 
kind of programming do women and men have, 
when you compare them; in Montana? What men 
offeiiderji have is a wider variety of programming 
and more options than women offenders have. 
When women offenders arc sent to York and 
Nevada, they are sent to a place that provides 
them with very low status and low skill National 
training, if they get any training at ^llL^For in- 
stance, l.just^talkdU io a Nvoman who wanted to be 
an auto mechanic, ^md jvas sent to Nevada, where 
ahere is absolutely no chance for her to become an 
auto mechanic. Nowf had she had adequate pro- 
gramming here, equal to what male offehdefrs in 
Montana ha|e, she would have a chance to look 
at aridf, recefve training in auto mechanics, car- 
pentry, or what we consider more high skill, high 
status jobs in the society. * 

There is also the' question of the ''chivalry fac- 
tor,'* which I think we all should be very aware of, 
reflecting a very traditionar attitude toward 
v^omen^ What we hear t)ver and over, again from 
people in corrections is thai we sfiould be glad 
that women are treated the way they are because 
theyVe basically 'Met off.**, They are basically not 
iissumcd to be fOsponHitfTe fpr the crimes (hey have 
committed. If they're apprehended with a man, th6 
nfian is assumed to be responsible and the wonten 
is an!!^accomfpllce. tha^ tells you some\(iing about 
our attitude toward women. \ye think a woman 
will <!o basically what i\ tm\n tcJis her to do and 
probably |ot much else in those situations. I think 
ij/|8 veryllmportant to look at this and see what 
^qual tr<Jatmont yi^ould be if two men are arrested 
for the sahic crime. They would bo treated 



equally. We've got to ask ourselves some ique{}»f6n8 
about what chivalry gains us in the long run, 

It may mean that we gel out on the street a little 
bit earlier, m some cases, but it also means, then, 
that^e system is looking at us as Very unique in- 
dividuitt^. They let us off bu^ we pay a price. One 
of the prices we pay as womeh is, if you look at 
national and Montana statistics), once women are 
convicted they tend to serve longer ternts. Once 
you actually do something that the system con- 
siders bad enough to put you through the system 
for it, you actutilly jg^rve'loojjer for ih6 same kinds 
of things than men do. 

Furthermore, th^ljudges do not treat a woman 
recidivist the way thiy treat a male recidivist. 
She's givep a hardef stLndard of behavior. In fact, 
,male judges .that I've Uilked to and whom other 
people haVe talked to have, in fact, said that they 
don't want to see a woman fpr the second or third 
time-^-if you come back, it signals to them that 
you are not living up to what we wanted you tp 
do as^a woman in our society, iind therefore you 
must be punished more harshly than a male 

' recidivist. A woman offender doesn't fit our tradi- 
tional stereotype. A woman offender is not doing 
what she's supposed to be doing. She pays an extra 
price, then, when she goes through the criminal 
justice system bccause\her behavior i^ very non- 
; traditional ' in a lot of cases. Therefore, she's 
judged for that as well as whatever offense she did. 
What does the chivalry factor, do for women? And 
should . we really be advocating that women- be 
treated specially? If we Udv^ocate special treatmept, 

'that puts women back on the pedestal, afid the 
pedestal gets wom^n 6ui of the way of actual 
everyday life. The chivalry factor and paternalisnK 
work together hand in hand. 

Another questional have is how many v^omen 
work in these systems that deal with offenders? If 
yoM talk to women offenders, they*ll tell you it*8 
important, that they want to deal with women, that 
they want to have wohten who work as law en- 
forcement officers, who work as jailers, who v^^orlt 

' in the various stages of the criminal justice system. 
We need to be aware that women have a unique 
situation and other women respond to that atid un- 
derstan^hat fairly quickly. 

I ysfoxxM advocate that we have two cultirros in 
our society, male aHd female. We have really dif- 
ferent expocijulorts, and all of us need to be 



tr^iShed to know what these ^^ff^^^M'^"''^^ 
Haying to each other. I would advpclVvfiphiat womerj^ 
provide tnilning for' men and men provide training 
for wonxenAVtyor probably k^»()w that the Missoula 
jail now is the facility, for womet^ in which to^ be 
evaluated. Wompn who are in such jails have some 
real problems having all male jailers. Those men 
are upset that women do have certain kinds of 
bodily functions they're not used to,Avant a certain 
kind of privacy, and do things diffeftfntly. A lot of/ 
iht male jailers are really uninterested in beingr 
around women, which tells us something interest- 
ing again ijtbout ou/T attitude toward v^omen. 

• Tn summary, I don't feel^onlen have equal 
treatment; I feel they should be able- to stay in'the 
State, 1 feel they shouUrhave access to the same 
kinds of h\gh status/higherpaid jobs, training that 
me^do. I think that they should be treated equally 
in sentencing, and 1 think that we should really 
hmlT closely at the idea that men have men taking 
care of thenvin the criminal justice system but the 
opposite isn't true. If you think about it» no man 
has to really worry that he won't have contact with 
other men* But women don't have that kind of 
situation, and a lot of women H)f fenders that 1 have 
dealt with really are interested in having more 
women dealing with them throughout^ the cor- 
rectional systetn. 

Jo JBrgenson, Department of InBtltutlonn, 
Polton 

^n the past when a woman wa?i faced with ap- 
pearing in court and sentenced to a* period of time 
in the Montana prisoi) system, she waH at first 
detained in Deer Lodge, Montana, in a four-cell 
unit which was in the basement of the board of- 
pardotls buildihg there. She' was kept there until 
some' decision was made by one person as to 
whether she would go to one of tvv^ alterna- 
tives—Warm Springs State , Hospital or York, 
Nebraska, the State Reformatory for Women. 

Womeh who wore sent to York were f)nced with' 
obviously vi^y great distance problemij. Being 

• placed that far away from h^ime, they could^not 
communicate effectively with their family* their 
friends, and their children. They <:ould not prepare 
adequate parole 4)lanB« which were required by Hie 
t>ttrole board before they could returrf to Montana, 
Thoy had to have. In writing, a plan which was to 
Includo a pUico of residence and adequate employ- 



ment or other means of fmanclul stability, and/or 
school, BmH in |MebraBka» unl^» tfiey had a per- 
sonul contact in : Montana^ Wh A could lay that 
groundwork f6r th^n* there was no one else pro- 
vided in the State to do so. Consequently, many ^ 
women came back with parole plans that weren*t 
adequate and which comiequently resulted in their.^ 
not being able to successfully integrjite^into the 
community. 

of 1975 women are no longer sent to Warm 
' springs. Howt?ver, before the^ they were placed in 
that institution^ which had at one ti|ne also served 
as a mental inslitution. They did not have any 
rehabilitative or vocational programs to help them 
reintegrate eventually into society. Coupled with 
tha^they wore fuced with the stfgma of being 
pl^iced in a m.ental institution, Ulthough they^^^were 
not there for any kind of mental disorder. Now, 
women \yill be sent to Carson City, Npvada, and 
there is a facility In Montana, as well. 

Tom Emerling, Half^Way Ho^se, BIIUngM . 

' We have started a new halfway house in Billings 
for women offenders. No longer will Women be 
sent out-of-state; they will now be sent to Nevada 
only if they've committed a violent crime. Last 
year in Montana 10 women vvere convicted of a 
crime, 8 of ihem had'chlf^dfen and 6 were the s(^ 
support of those children. With those factoris in . 
mind, it is important- that we have some type of 
program that will help them when they are 
released. Because of this, the woman *s halfway 
house^was started in UlUings. Vm happy to report 
t^at everything has been successful, so far. In 
terms of community* supporl^nd the support from 
the government officials in Billings has been 

. overwhelming, 

All the women at the home will be working or 

; attending a full-time vocational educational pro- 
gram. Tve been asked two or three times, will 
there be traditlcVnar or nontradltional women's 
jobs? Frankly, Tm more interested In seeing them 
take a job that meets their values, and when they 
leave our Institution^ they will continue' on in that 
work. This may be traditional or nontraditional^ fil's 
the case may be. 

We have planned several progri^ms using com-' 
munlty agencies for drug and alcohol counseling. 
We're planning to have a woman or a nUirse or a, 
jvoman speclalltit come in to talk about woman's 



health, ami wc arc also are going to run GUI' own 
interpersonal skitls groupH with a lot of the coun- 
seling and program treatment left to the communi- 
ty io accomplish, the .women will not go to prison 
to begin with; they will 6c sent from the courts, as 
the judge and the presentence investigator see fit. 

Anh Q0rman, Attorney, Lliby, Monfiina 

I would like to ou^tlinc for you the case history 
of a young woman whoii) | have worked w^fth to 
give you an idea of the proTTlem. A young woman 
.was initially brought into tfio system by her 
mother, Her mother was suffering from a mental 
health problem and couldn't handle the girl and so 
brought her to the attention o£ the probation of- 
ficer, who put her/on probation for a theft. The 
theft was of a cl|cck.that was in her mother's 
purse. M^h'ich ^ihe jjave to her brother who then 
cashed it and kept the iDoney. I think it was 
around $25 or $50--^hardly an offense in which 
there was heavy duty impact on the community. 
This was ah interpersonal matter that under other 
circumstances would have probably been dealt 
with inf()rmally within the family. Once on proba- 
tion, she continued to act out against her mother, 
ran away, refused to go to school, this sort of 
thing. She was 13 years old and so her probation 
was revoked, and the court was asked to commit 
her to the D«partmeht of Institutions as a juvenile 
delinquent. This would have meant that she could 
have been committed until the age of 21, in hcjr 
case an 8-year commitment. 

1 was appointed tp represent her at that time, i 
was able to convihce tht* judge that that wasrt*t the 
proper result, and sd she was adjudicated a "youth 
in need of supcrvisiofi,'* which is the other label 
that wc use. 'l \u<{ meant that "she could only be 
committed for 6 months. She v^as sent to Great 
Falls, where she was -a resident of the youth 
evaluation program. After several months there, 
she was placed in what is called, an ''attention 
home'* in Helena. She ^pcnt some time there be- 
fore running away from^^that home. She also^'ran 
avvay from the program in Great Falls and- was 
brought batk. After the second run, she was 
placed in a group home in Helena and once again 
ran away. She was picked up in Great Falls and 
retu^od to Libby for another adjudication, The 
jMdge was again anH^d to have her committed to 
the department for the 8 years. I again mxH able 



' to convince the judge that this wasn't appropriate 
for her, anc| we had what was called a 4S-d^y 
evaluation. 

Now, at this point, I said, *'Ybur Honor, this 
young ^oman is not a delinquent, she's an 
orphan/* Her mother and father had left, the S.tate. 
She had no plac^ to go had she been returned to 
her family. I requested thfit we get a 43-day 
evaluation/for her with the sole purpose, I admit, 
of finding some alternative for her. Jhe girl turned 
to me and said, *i already had an' evaluation." I 
. said **Shhh! Be quiet. Let's..see if we' can figure 
something out here." 

She spent 45 days in the girls' home in Helena. 
The 45-day recommendation was that she be com- 
mitted to the department, primarily because, there 
was no altentative available for her. The probation 
Officer and^got together and worked out a foster 
home placement. The final recommendation from 
. Helena was that she be placed in foster home 
placement. She's been there fox about a week ndw 
and I'm not sure exactly what's going to happen. 

The purpose of telling you this case history is so 
*that there is no mistake made here that I am ac- 
cusing the juvenile system of not having metlfods 
in which to solve problems. I'm suggesUng that in 
this particular case history, it se^nisJtKat^rofiv^ the 
very beginning, there was a |a((k of recognition of 
what the real problem was. I think this happens 
quite often with young women as opposed to 
young men. 

Qrao0 Schall, Woman Oftandar Einalueltor, . 
. MiMBOUla 

I've been evaluating adttit female offenders in 
the Missoula jail *iince July 1977. I see approxi- 
mately one offender per monthi I haye been told 
that the Missoula jail is probably one of the better' 
facilities for women. My reaction to that is t would 
really wonder what the other facilities are like. I^e 
seen a,, lot of situations that were very poor hapr 
pening in the Missoula jaiL I have seen women dis- 
criminated against because they are women, t have 
seen women asked to hav^e p^hone calls made for 
them Or to see a specific persoti, and they were 
told that they were not able to do that because 
there were already men who been asked to do 
that before. The men continued td be Allowed to 
do those kinds of things, to ma4te phone calls, to 
scq specific people, but the womfin were ndt, 
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b<|cuuse they did not have a specific area to hodfse 
them in, for them to make the phone calln, or to 
net! the, people. It beca^ne a very confusing situa- 
tion and I have seen that go on and on. Women 
have not been able to get things like underclothes, 
just simple things like thtit. 

I have seen women haye become upset with 
be|ng ii) thp jail system, because they had been 
away from their children. Because tt^ey have been 
dealt with differently than men, they have reacted 
H(X violently that they*ve ended up in the mental 
hospital. I find it to be a very painful experience 
for me to deal with tUose women. I find myself 
feeling very, very helpless. I feel fhat I make 
evaluation^, but I don*t knbw if the sugge^itions 
happen. I feel that they don*t. I feerthat a lot of 
those wt>jnen are very young kids; They may be 
over 21, but they're stiy kids. They n^ed a foster 
home. They nedJ parental guidance. They don't 
get that in their own home. 

They have had family situations which >xere ex- 
tremely devastating to them, and I think th<^ same 
thing happens to men. But I find with women, 
especially, that the;^ have had a lot of sexual ex- 
perfence with 'fathers and stepfathers, which has 
caused them much confusion, much sexual identity 
crises. 1 have seen them have extreijie problems 
with their" mothers and reject, female identity 
because of And I feel that those things are not 
dealt with well in the jail sysiem. I feel that those 
kinds of considerations get forgotten. ' 

The family ^s point of view needs to be brought 
into the corrections system ti\u^h more than it is, 

Rogmr Criut, Warden; Mqhtiinisi State Pfl$on 

In the prisoiy^e are very much, aware of the 
Federal requin^mertts for affirmijtive action for 
females, and yt has caused us, vei-y frankly, some 
problems vvitiv staff resistance towards th'd hiring of 
females in corrections and inmate resistance 
towarxls the; hiring of females in corrections. 
I^inaliy; I sdid, ''I don't care what the tradition has 
been in the situation, that you don*t have females 
around. We're going to hire LRN's (Hcipnsed prac^ 
ticed nurses! and if they're females that's \^hat 
we're going to get." We now have 10 LPN's and 
1 RN» iinjj the majority of them are female. 

Other areas where we've hired females are 
cooks and chefs. The miyorlty of ovir cooks and 
chefH, I believe* are females in the institotion. 



whi9h for correctional institutions is a n<»V)tradi- 
Uonal job^ We have female case workers. We have 
a femal45 vocational rehabilitatioh^persOn. One of 
qiut very competent staff in the institution is Our 
records supervisor, who is female. 

I've got a problem going right now that is before 
both the State organization- that deals v^ithfc dis- 
crimination with regard to^women and the Fedefal 
organization. This has to ao with a librarian. She 
came out in the Kqp threfe--I get the top three 
names after the screening- panel has evaluated 
these people. Were I to have selected her, I be- 
lieve I would have been invading the privacy of my 
male inmates. Believe it or not, males have some 
functions that are unique to males. I could /hlldly 
send her into tl^e rtiaximum security buildi 
vyhere inmate;^ are showering, are using the toi 
facilities, or into arousing unit .wher.e they've igot 
their panjs off. Hiring her would invadd the priva- 
cy of the inmates, in my opinion. H would ajfso 
have reduced the level of service that the inmates 
could have gotten from the library. SO, in this par- 
ticxilar issue, it's going to-be a question of women's 
rights versu5i(the inmates' rights to privacy. 

Judy Sntlthf Jo Jorgonsop, Tom Emerf/ng, Ann 
. Qorman, and Grace Schall Were unanlmoun In 

the ¥low that fema/es face diaparate 
, f^eafhi^nt as oHondora. Man have a widar 
yhrlaty of opilona In prlnon programming 
pertaining to vocational training and 
rehabilitation. In iddltlon, women convicted of 
violent primea In Montana are aant outlet- 
State tor Incarceration, while meh cohvicted 
of the aaiHe Crimea are not. Smith pointed out 
^ that female. Inm^iitea are cut oH from their 
tamlllea and den/^d State rehabilitation ^ 
programa. Becauaefil the dWer^ncej^ In 
parole regulatlona among Siatea; Smith 
pbt0rvi»d that wo^en oHendera often serve 
longer aentencea for Crimea than do their 
male counterpilirta in Montana. She and Schall 
, agreed that traditional ¥lewa regarding the 
role of femaleaJn^Amerioan soc/ely place 
diaproportlonate hardahip up6n women 
ehcountering the criminal luatlce ayatem, 
ainee fematea are not expected to eihibit 
antlaoclal behavior. Roger Crnt diacuaaad the 
difflcultlea Women encounter In worffing In 
correhtlona. 



The Juvenile Offender 

Jeennette Qartov9ln with (he Natlon9l Juvenlh 
Uw Center In St. Louln.Munourt, preaent^rf 
M f^^rvlew of tfie deife/ppmente of /uven/to 
/uittee fa^mer/ca. John Olcke {Am^rtotin CMI 
Ubertl9$ Union) r^/edd /eeiiee redtirding 

luvonllo rlghh. MIko Meloy {Montana Crime 
Control CommlBBlon) d/ecuased Montana 
7uven//# correct/one /nst/tcit/on«, while Jj^an ^ 
EMfon, ^ Bllllngi attorney, related her effortn 
In Memo yuft/oe. Jerome Cate, a Al/ssou/a 
attorney; d/ecuseed the firoblemM faced hy 
Indian luvenlle offenders, Brad Green^Oon 
R6I>#/, Don Holladay^ and MeMn Mohler, 
dlreotora of Montana'9 luvenllo corhict/ona 
eyetems, flencrlbed their programn. Steve . 
Ne/son (Montana Crime Contrql Board) 
pointed out dlHIcultlea with Mpntana'n luvenlle 
Iu9tlce acta. Larry EllaOn of the law school at 
the Unlvenlty of Montana surveyed the 
schoors efforts In^. affirmative action and 
elemenUf.of Montana's luvenlle lustlce laws. 

Jeanhette Qanousis, National Juvenile Law 
Center, St. Louis, Missouri, 

Until the early 19th century, children were tried. 

convicted, and sentenced in the same irfhttner as 

adults. Consequently, there were no children's in- 

, stitutions for criminals" They were sent to adult 

jails where they were commingled with adult 

prisoipers. In order to avpid sending a child to jail. 

juries often found the child not guilty and ^here- 

fore set him free rather than sentencing hfm to a 

jail. Hailing to convict a guilty child was not a 

satisfactory solution to the problem, however. Th.e 

0arly solution to this dilemma was to construct ini, 

stitutions solely for juveniles. i 

Even though these early reformers decried the 

practice of Incarcerating young^rs. in practice 

the institutions they created becanie jails. UtiUerly^ 

Ing the efforts of the reforinc^rt) was the philosophic 

<:al assumption that certain children could be 

saved from 'becomihg ddult criminals if the initial 

deviant activity were curbed}^ By removing the 

child frbm the community and homo environment, 

reformer^ felt the child could be salvaged and 

there was u good chanced of*|^habilitatioii. Thus, 

the juvenile systetn was beguti. At (hS end of the 



t9th^<5entury. KUi.nois passed the fir^t juvenile codej 
which formalized the reform movement. The 
ortl\pdpx interpretation of this historicaf move- 
ment. culminating in the juvenile court, is a tale of 
ju^yjenile concern. . 

fThe Sj^ate in th^is ' process assurnes the rble of 
pdtens patriae. That is. it acts As a kindly parent to 
prptect young people and to teach them to lead 
productive hves, In exchange for this benevolence 
and protection, children gave up the procedural 
protections affprded adults, in criminal prosecu- 
tions. These procedural rights \yere felt to be not 
only unnecessary, but were atsb deemed inap- 
propriate in the juvenile court. ^Because' the court 
was acting to protect and for the child's own good, 
the' formal trappings of a criminal trial wfere not 
required. Thus, for more than half a century the 
juvenile courts largely escaped close appellate 
scrutiny. 

In the last decade, however, as a resutt of deci- 
sions by the United States Supreme Court, the ju- 
venile, courts have changed drasticaiily. Due 
process requirements are no longer satisfied by 
simple proceedings devoid of all formality /In a se- 
ries of recent cases, the court has held that ju- 
veniles are entitled to a broad range of procedural 
protections previously denied th^m. These rights 
include the right to notice of the charges, 
representation by counsel, privilege against self-in- 
crimination, the right to confront** andr cross-ex- 
amine witneskei^, and access to social records and 
reports. In addition. tl\e double jeopardy clause of 
the Constitution is applicable in juvenile 
proceedings. • 

In 1971 the momentum toward broadening due 
process protections was temporarily stalled when 
the court held that a child doe« not have a con- 
sthutlonal right 40 a trial 1^ jury in a delinquency 
proceeding. The court based its conclusion on a 
number of grounds, including its previous indica^ 
tion by dictum that a jury id not a nec^ssaif j?> part 
of every crinjinaV process that is fair and equitable. 

With the exception of that issue, the court, in the 
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lust 10 years, has consiste^itly Ji^^liN^ to juvenile 
proGcedings' the same eonstituti^nal guaranteeV as 
are'afforded to adults in criminal tjials. . 
' The development of more fornpiil proceedings is 
only part' of the evolution of the juvenile justice 
system. Frbiti the begii^hing the concepts of treat- 
ment and rehabilitation hajve beeh crucial ele- 
mehts. Unlike the criminal system, deterrents and 
^punishment have 'ricver beert the justificati(J^v for 
the'State*s ability to place limits on a child's nlght^ 
to liberty. In fiict, the tr<«itment philosopKy is 
often expressed^ in a general purpose clause of 
most juvenile codes; thus, the State's ability to 
provide suitable treatment designed to cure or 
rtjhabilitate a young person is an integraljjpart of 
the juvenile system. ' • 

In the 1940s an increasing interest centered on 
the application of psychoanalytic treatment for 
delinquent youth. This development reenforced an 
important corollary to the doctrine of parens 
patriae,. Each child appfeaxing before the courts 
was to receive injdividuajized attention. In the 
1950s, work with groups of delinquents became 
fashionable. This approach reflected the idea that 
Iqwer-class boys were creating ' a delinquents sub- 
culture because they could not meet the standards 
of middle-class models. Concurrently, through the 
fifties and sixties, the old individual treatment 
mode for dealing wi|h young persons began to lose 
support and group models began to emerge. The 
most notable ojf these, the ''guidt^d group interac- 
tion approach,'* drew on subcultural tfiieories and 
principles of group psychotherapy. Variations of 
this '^approach continue to predominate in 
delinquency control programs, particularly in in- 
stitutional settings. „ r 

More recently, a significapt shift in focus is 
reflected in the movement toward community- 
based services replacing institutional care. The as- 
sumption that Something is wrong with the in-^ 
dividual offender ha$, given way to the view that 
individuals find themselves in trouble with' the law 
because of experiences at home, at school, and in 
the neighborhood. Focus of much current effort is 
to make jobs, counseling, recreation-, and experi*- 
mental sichools available to ypiing pepple to 
prevent 'delinquency through increased' develop- 
ment ' opportunities, ^^any communities now 
operate at least token eoyimunity-based programs. 
Some iState youth syvice ^goricieB, for example, 



Masj&chusetts and Florida, have already- closed 
many of their larg^ Jnl^titutions In favor of^commur 
nity^basod services.. , 

Recently, numerous attempts have been made to 
change the mode of handling and ^treating ju- 
veniles. Traditional juvenile institutiQps have Cdme 
..^under vigorous attack. Most academics in the field 
of juvenile corrections ^nd many /institutional ad- 
ministrators believe tha^ juveniles housed in a 
traditional custodial instituticin* develop expertise 
in crime and experience great difficulty in 
developing positive community contacts when they 
ai^ released: 

Reform in most States, however, is devQted lar- 
gely to efforts to hiiVminize conditions in juvenile 
institutions and to develop more sophisticated 
treatments and methods in such settings. In 1974 
thit Juvenile Justice Delinqix^tfby Prevention Act 
was passed J)y the U.S. Congress. The act provides 
Federal money to States to develop alternatives^ if 
they agree to cease placing juvenile status offen- 
ders, children who are incorrigible, truant, or ru- 
naway, in cfetention or correctional facilities. The 
underlying theory is that the placement ofchildren 
in institutional settings, is frequently harmful and 
rarely beneficial. Since the status offender presents 
no danger to society, conflnen^ent in an institution 
should be['bitrred an^ more helpful measures^ 
should be employed. Currently in many rural ai^eas 
where .there is no alternative to jail, the< pretrial 
placement 'oC juveniles is available. Assuming mosf 
of the childr^^n presently^ jailed will require some 
other kind of pretrial placement, the Federal mo- 
nies Available will cover only a small percentage of 
^he cost in developing new facilities. 

In addition to efforts to find alternatives to the 
institutionalization of juveniles, there has-been an 
effort to Improve conditions within State-rdn facili- 
ties. As stated earlier, the justificallon^ for the 
State's exercise of authority oyer a child is the 
promise that treatment will be' provided. *AII too 
often, however, the promise is unfulfilled. 

In order to .<5ecure the necessary treatment for 
incarcerated juvettiles, the issUes have beeU 
litigated ii> a number of other States. Generally, in- 
stitutionalization consists of two broad areas of 
concern---the conditions of confinetl^eqt and treat- 
ment or rehabilitation programs. The conditions is- 
.^sues closely resemble prison cases, and the deci*^ 
sions often parrot the language of those [cases. Is- 
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SUCH such as solitary confinement without due 
process/ discipline, mai) censorship, restrictions on 
visits by friends and attorneys, an^ deprivation of 

. persohat property arlfKe with regularity. The treat- 
nient or rehabilitatii^n question is an additional 
element in juventl^t institutional litigation. Hot 
founxi in prison cases but very similar to mental 

. health cases. These frases seek to. have treatment 
provided fqrjuvtniles who are. held in institutions. 
The viability of the right to treatment theory, how- 
ever, is currently questioried. 

.■| In a' recent decision the fifth circuit has cast 
doubt oh the treatment concept as applied in the 
juvenile field. The coutt did not state that the con- 
ditiorts^of confinement within institutions could^not 
b^ challenged, base^ 6'n the cruel and unusual 
punishpient theory; however, it did fiay that the 
right to treatment theory has never been 
established in the -ijuvenile system ^nd has> only 
marginally been established in the mental health 
field: Basing a case on. the cruel and unusual 

« punishment thecTry would, however, provide only 
fY\inimal levels of care and does not necessarily ad- 
dress the lack of services. If followed, this decision 



Jofin 0/cf(o, American CMI LH^oHIbs Union, 
Jiivenlle nightM Prelect 

The American Civil Liberties Unio(i's juvenile 
rights project does not wish to concern itself a" 
gres)(t deal with condit)ons of confinement' but 
chooses to leave that with the prison project^ 
because it really considers juvenild institutions to 
be prisons— kids are locked up*, they have many of 
the same conditions that, prisoners have. These in- 
^stitutions are- many tirnes subject to the same at- 
tacks'under civil rights suits and cruel and unusual 
punishment cqncepts. . 

We were involv^ approximately a year, and a 
half ago with ' one institution in Montah^ with 
respejct' to the conditions there. The institution is 
called Pine Hills. The file that developed and their 
cases showed that the place was in need of a com- 
prehensive "^suit. Apparently a lot of bad things 
were going on with respect tb beatings, chaining 
people to the beds, and solitacj^'confinenlent. The 
suit was neVer. begun. Since^then, however, a -cou- 
pie of agencies here in Montana have initiated a 
suit involving tfiie personnel at?Pine Hills, .which is 
currently pending. - } 

The juvenile rights project is primarily injletested 



could hav<; fai?*i^^u>hing consequences. At the very^^ the constitutionality of status offenses. States" 



least, hovvej^er/ conditions within institutions 
remain subject to scrutiny. Most juvenile cocfes 
contain language to the effect that the purpose of 
confinin^juvcniles is to rehiU)ilitate, not to punish. 
Children arc "to be removed from their homes 
. only ^.when their welfare or/the protection of 
' society mandates such action. ^After a child iA 
reimoved from tW home, most codes require that 
a child be treatccbm. a manner equivalent to the 
^care a good partrtt would provide. Moreover, ad- 
I judiCiHion *iloes^ot have the effect of a criminal 
^ conviction nor is an adjudicated child a criminal. 
' Accordingly, deplorable conditions, lack of treat- 
ment programs, <md unnecessarily restrictive rules 
in juvertile institutions are subject to attack. 

The same'rights to which incarcerated adults are 
entitled are available to juveniles. In order to pro- 
vide the rehabilitation which is the justification for 
thp juvenile system, chtldrcn in institutions are en^ 
/ titled to more than merely warehousing. Institu- 
tions must provide programs tailored to the n6eds 
of the child and designed to .alleviate or eliminate 
the probteqfis that led to the child *s incarceration. 
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have, statutes or classifications called CHJINS or 
YINS, Children In Need Of Supervision or Youth 
In Need Of Supervision. Children are many times 
incarcerated, put on probation, for the noncom- 
mission of a crime/ for merely acting out, for 
cutting ^ichOol, Many times girls are locked up for 
being promiscuous, when the b<^ys' go out and 
screw their heads off in society and get away with 
it. It's clearly a double standard arfd there's no 
o adequate definition, really, of what a CHINS is. 

Many times status offenders are locked up. They 
are treated just like any other adult prisoner. They 
arc not -getting proper or adequate treatment, 
r although the moniker under which they enter the 
institution implicSs that they ne^d treatment. This 
happens frequently. Can the State, Under the 
theory that it is providing rehabilitation to kids 
who have been adjudicated delinquent for the 
commission of a felo'hy;. incarcerate kids longer 
than adults who are incarcerated for the Commis* 
dion of the same felony? 

There's a Pedefe^l juvenile institution at Eri- 
glewood, Colorado, that currently is incarcerating, 
kids for th^ commission of felonies. They arc hdd 
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in the inHtitutiCn longer than adultsj:ould be held 
for the commissiori and the conviction of the same 
felony. This is a real problem and is done under 
the guise oT reKa^^ 

Do kids have the right to bail? They have the 
right to the samcj pretrial release ^standards that 
adults have. Kid^ frequently are arrested and 
locked up for long periods of ^time before they 
ever com^ to trial. They are not given the right to 
ball. They are not given the right to have their his* 
\ory looked into with respect to contacts in the 
community, to see or to indipati; to people 
whether or hot they're going to split after they're 
busted. Certainly adults a're given these rights. 
When an adult is arrestedVtheoretically, he's al- 
lowed pretrial release. People look into his family 
background and his jobs to find out if he's going 
to leave. This is an"^ equality protection problem. 
*Should the kid have the same rights as adults? 

The real thrujit of our project is more on the 
foster care area. Foster care in many States is a 
total mess. Recognizing, the difficulties^^that sociaf 
service people haVe with respect to pealing with 
foster care issues^-they are short of staff and 
money, some are short of education, and they 
have gigantic caseloads. Specifically, a classic 
foster care situation is one by which the State, 
through its social service agency, through a ^ef- 
fare worker, intercedes into the family. The State 
or the welfare agency or the court, *in its infinite 
wisdom, decides 'to remove a child from the home. 
In ijiany cases this is unwarranted, but there are 
often, enough situations in which there is gross 
pRysical, Sexual, or emotional abuse that can be 
manifested and proved. | 

There are also i\ significant number of other 
cases in which social services intervenes into fami- 
ly Integrity, removing kids because they are nbt 
Educated in the same manner as other kids or 
because they're Indian. There are a great many In- 
^dian kids who, because they are brought up dif- 
ferent from the larger white community, are , in 
fact removed from their families, their extended 
f^milie!^ ^ind their tribe, and put into social services 
agencies^or put up for adoption. The rights of 
parents arie terminated. 

Our project is attackirig these types of situations^ 
Vtn iitVolved in a couple of cases right now iti Kan- 
sas ^herc the abuses are pretty grdss. One of the 
cases involves a lady who came to the ^United 



States and was here for 5 days. She was from Mex- 
ico. After she was in Kansas for 5 days, sogial ser- 
vice intervened and took her kid. 

We advocate the right to the least restrictive al- 
ternatives to removal or termination. That means 
simply < thai the State and social services and the 
court have to and are constitutionally bound to do 
everything' in their power to keep, the child in the 
home. They're bound to "provide in-home services, 
. in-home tutoring, in-home or outpatient emotioQal 
support, and psychiatric care.^But they have to do 
everything they can before they terminate parents' 
rights to.their kids. 

Another situations requirinjB attention is the 
situation m which some social service agencien 
have the practice of making special ' education 
availabll to children whose parents are willing to 
relinquish them temporarily ^to a social service 
agency. The theory behind this is that if they get 
the kid inj^o a foster home, then they'll get some 
kind of State or Federal fUnding, a reimbursement. 

Frequently, social service agendes move chil- 
dren from foster home to foster, home^ /almost 
summarily, without providing the childran any 
kind of due process rights whatsoever, without 
providing them a right to Qn attorney, sonte kind 
of hearing, or finding out really what the . kid 
wants. Frequently, it's jUst e>(peditious for them to 
move them around from place to place without 
ever really looking ^ito the '"best interests of the 
kids. Concomitant with this particular issue is the 
right of kids to be adopted instead of put in footer 
home!) after they have been separated from their 
parents or parental rights have been terminated. 
,Six or 8 years later, ot^ a year later, or however 
long later, something happens in the fo?ter home 
^ and the kid is moved and it starts this vicious cycle 
of losses for the child, and h^ starts feeling he 
doesn't belofig anywhere.- He begins acting out, 
and there is a whole pletltora of emotional respon- 
ses to this type of situation. 

Another issue that is particularly relevant right 
now, lifi Bartley v. Glemmens, 19 the right of kids 
to a hearing Or some kind of due process guaran* 
tees before their parents place them in ^i^mental 
institution or some kind of a State imtiUiitioh 
without the consent of the kids. This is a situation 
in which, parents decide that the kid is a. pain at 
home or thkt the kid is mentally ill. They jUst take 
it upon tH^msetvi^s to put the kid away, to put him 
somewhere. J 
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ThC* right of Wster parents v)bo had kidH in their 
homes for 8ignificar)t peripd?; of time to have somlei 
type, of procedural duo process guarantees before 
a social service agencyj^court, or vvhiitever body 
removes the Children from the home is uiiother 
issue we're looking at. ( ^ 



no evaluations sh^ll be done at either Pine Hills or 
. Mb^iew.' • - 

The bill died becuu^ of a money prqWern^ 
Since that time Don Robei has started evaluations 
for juvenile boys at Mt View. The facility is much 
better thdn Pin^^Hills for evaluations, even if we 
have to dd it at an institution, because vveVe got 
some qoalirted people who could do the evalua-^ 
tions*. 1 think a*gre^ stgp was taken vvKen Mt. 
View went coeducauonal for evaluations. 
' A lawsuit has bepn brought by the Legal Ser- 
vices of Montana, and thq Federal district court in 
Billings is at' the point, of deciding what the con- 
sent decrte should contain. Among the contents 
arq, that certain people whQ.are iiivolvied in a staff ' 
capacity shall be i-emoved from Pine Hill aiid thp 
John-Howard Association ofiChicago should come 
in and do an independent evaluation. The Depart-- 
ment of Ihstitut^ions had said^ that w.e'vd got a 
master plan stpdy and we can do that when we do 
the master plan study. If w6:have a good; objective 
person, 1 think we might be ajble to get the kind 
of thing that the intertm order or the consent 
order might contain. 

The Department of Institutions is resisting the 
request of tlie plaintiffs tl^al in ombudsman be 
hired at Pine Hill^, essentially, as 1 understand it, 
on the grounds that it wasn't prayed for in the 
original complaint. One interesting: thing here thaf 
was asked for in the proposed otder by the plain- 
tiffs wa^»^ that youths in nefed of supervision shall 
not be placed at the Pine Hills School. The De- 
partment of Institutions agrees with that. Among v 
the things that may be changed in the next session 
will be that no status offenders be referred to ^ny 
youth ^State correetional facility for evaluation. 
One of the other recommendations is that the 45- 
day evay^atfon not be used for' treatment. It is hot 
ta be u^ed for a punishment. District judges in 
Montana tend to sent juveniles On a 45^da^ / 
evaluation to kind of let thehi know what institu- 
tionalization is aboAit, hoping th^t it Will sciir^l 
them. ' \ * 

Another recommendation says probation officers 
should not testify at the adjudicatory hearing. The 
reason for that is that district court judges tend to 
fpllowNwhat^their probation officers tell them, and 
that's not surprising because the probation offic<^r 
^works for ther^district court. But I don^t think that*s 
a good idea\Although I don't think the district 



MIkB Mehy, Mdntaneh Crime Conirol 
Commlsnhnp Helena 

Lfiist summer there was an article in the paper 
which indicated that a legislator frpm Missoula 
had gone to our legislative service Agency and 
asked that a study be done 'of Pine Hill School, 
our juvenile institution for boys^ The reason she 
was asking for a study was because she had a 
lawyer in her district who had reported to her, that 
he had a client who allegedly was beaten, allegedly 
shackled to beds, allegedly on Thorazine so that 
half the time he didn't know what he was doing. 
Sh<^ took those allegUtions to the council. The 
council accepted them with, 1 think, some tem- 
perance, iand decided that the legislative council 
* ought not to be getting into those kinds of in- 
vestigations. The Governor's office undertook a 
study, with some fairly competent people, of what 
.was going on at. Pine Hills, and in November last 
year, right before* the legislative session, th6 office 
came up with a study which essentially said that 
they did not thinks there wUs any substantial .proof 
9r evidence that corporal l^ind • of treatment has 
been applied to th% boys ther 
, There Were a number oK things that were 
pointed out jn the report thatXneeded to be ad- 
dressed—administrative problemsythe question of 
overcrowdmg, the fact that the manner in which 
different kinds of youths were haWlled at Pine 
Hills was not the best way of doing things. 1 took 
it upon myself to introduce a bill which would 
.have- gone not very fiir in alleviating som^of the 
ppobtfems. It would have removed from PinVHills 
boys who were on 45-day evaluations, jfhere w^fre 
^ no facilities at Piiie Hills to separate the Yotith^ 
Need of Supervision whp. were th^fe for evalua 
tion, the status offenders, and the children Who 
were there because they were adjudrc?it([5d 
delinquent and had actually committed a crime for 
which they would be held aecountablc as an adult. 
There Was no segregation of those gi^oups of peo- 
ple. So, it made Home sense not*to do , evaluations 
at the Pine Hills facility. The bill essentially said 



judgcH would agree with me, I would like to ne!^ a 
piece of legisi^tion which goes further than that, 
and which takes juvenilis probation officers out of 
the judicial branch and places them in the execu'- 
tive branch.. 0|>|^ of the other recommendations is 
ithat schoqlrreiatfd status offenses hot be the 
responsibility of the juvenile justice system but 
rathbr be the resp<)nsibility of the school system. 
Status offenses are concerned^ with^ truancy, with 
habitually running away, with incorrigibility, with . 
sexual pVomiscuity^-those things which, really, for 
youths (•ughl-not to be crimes^ and ought not to be 
treated by the courts as such. 

Jean Ellison, Attorneiy, Bllllngi 

You will notice there are no juveniles here 
todijiy to talk about juvenile corrections. 1 think 
this is the major problem that we have witji ju- 
venile justice. They are people who traditionally 
have? not spoken for themselves, i^^e believe thiU 
we should speak for them, we rfp sp^ak for them, 
and, if you'll notice, when>(ney^ do speak to us, 
mostly wcp don't listen. / 

Yoii may have a juvenile who is trying every 
way that he can to -tell K^ou that his parents are 
driving him crazy, and w^ keep telling him, really, 
that things aren't so bad! He'd better come in next 
week and' talk to us ana hell prob^tbly get along 
better at home this week.\ 

Thfe is as much a problem in Montana as 
anywhere else. We don't rave all the attendant 
prol;>lems that other jurisdictions have; we don't 
have as much urbanisation; we a<m't have as mucllr 
juvenile crime, but it's increasing. >rhe reason that 
I'm .^spN^itally interested in Juvenile justice is 
because I IrcHtrve it is the biggest crisis we face in 
this country today. And if we don't >^lvo the 
problem, I cannot envisj^n what we wilt in 20 
or* 30 yeiirs from now. The problem has to be 
solved, and we are the people that are going to 
splve it oi^ we're going to let it go. 

I want to say also that as an attorney, I'm the ^ 
one who files the petitions against these youtH$, 
but I want to assure you that when I'm faced with 
a juvenile problem I do my very best to solve that 
problem. I also have found that the superinten- 
dents at th^ various institutions^ the people in the 
Department of Institutions, the jucjges, the police, 
the sheriffs, the probation^'officers, the defense at- 
torneys* all pretty mu(;h, by and large, do their 

ERIC , 



very best. This, is a system problem^ and we're 
going to have to attack it at. that level. We're 
going to have tp change the system in some^.way. 

I think I can best illustrate Montana's problems 
by giving you. a case history. This has recently oc- 
curred in my jtirisdiction, and I th(>urght perh&ps if- 
we talkipd about it a little bit, we could all be thin-^ 
king together and decide just where the system 
went'wfong. 

A 12-year-olct boy has been repeatedly in trou-^ • 
ble, for 4 years that I know of from the file. He 
is an Indian boy and was ^n illegitimi!tte child;' His 
mother then married and there were three children 
of that marriag^. He has been resented by his 
father and the other siblings all his life. His mother 
recognizes this and tries to make up for it/ It has 
become an impossible situation and the boy has 
extreme emotional problems. He has been put in 
foster Care and has been sent to a specialized boys' 
ranch hear Missoula for emotional problems. He 
has been placed at Yellowstone Boys' Ranch, and 
he had been put experimentally at Warm Springs 
State Hospital in*^ the juvenile unit. He . has run 
from all of them. - <f 

This past summer his mother returned to their 
home because she was having some- problems* in 
her family. The tribal court attempted 9 placement 
sincfe they ha^ facility they were going to try. He 
ran away before he could be placed there. He has 
been , tried in several special education units 
throughout the State. Last spring I sat in on a 
hearing whece therg was. a great deal of testimony. 
At the conclusion of that hearitlig, the judge or- 
dered that this boy t>e^evalu£^ted aX a mental health 
center and recommendation be sent bijtck to the 
court about what to do about this boy .'"I just sat 
in on the hearing last month where he was found 
delinquent. He had committed 21 offenses in that . 
:time, ranging Jrom criminal mischief to theft to 
trying to sell firearms. I asked immediately for the 
evaluation that had been ordered in March And it 
t\(id never been made. 

The hoy was declared (lelinquent, and he wati 
ordered to the T)epartment of Institutions. It was 
feared that he would run away (this was the day 
before Thanksgiving), and so he was put in jail 
that night so (hat he could be transported the day 
aft^r Thanksgiving. 1 know nothing about what has ^ 
occurfcid since. I ^o not know what psychiatric 
services 'are avuilable at Pine Hills at tRis poiiit ifi 
.time. The last time I investigated there were none- 




Now, I haven't .y<*t fujured out what my position 
should^ have beeii m that case, t>ut l*m going to*,' 
an^ when I dof, th^|i Trivl^iing to start trying to 
solve the pWblem, l ,repeat— unless we solve the 
problem, tijt)mcone el^e is going to solve it for us. 
Theiip's no reason why. all those people that 1 mien- 
ttoncd who are interested in juvenile justice cannot 
co6pcrate to solve the juvenile justice problem in' 
Montana. We cannot work with the defense attor- ' 
neys association, or the county attorneys associa- 
tion, or the judges association, The people who afe 
interested in juvenile affairs must make a coopera- 
tive effor|, must go to the legislature w'ith a plan, 
and must keep trying until we get it, through. 

Jerome Ca(e» Attdmey, Missoula 

When 'we consider thie juvenile and his. 
problems, I don't think that we can forget the 
parents.,. About 84 percent of the juveniles* that 
show up in ouF court here in Billings, Montana, 
come from broken homes. Something like 86 per- 
qe^jt of the juveniles that are arrested are either 
personally involved in alcohol qr there is a history 
of alcoholism in thtiir family There's also the 
aspect, of religious commitment, ^ou don't find 
too»many juveniles in juvenile court who have a 
religious commitment. An^ tfiose of you who work 
with juveniles might give that idea, the idea ^reli- 
gious commitment in youths, some serious^Con- 
sidefation. I think a religious search is probably 
worth about 10 trips to the jail. 

The Indian^ juvenile presents a rather particular 
and peculiar problem. He; is set apiirt from the 
white juvcnHe in the State of Montana and el- 
sewhere. An Indian jyvenile is, first of all, poten- 
tially subject to at least three different jurisdic- 
tions: (I) the Federal Courts, if he commits a 
Crime under the Major Crimes Act; (2) the tribal 
courts, if he commits a crime on his reset vation; ' 
or (3) the State courts, if he copnmits a crime off. 
his reservation. 

The white child', of co'ursc, iH primarily governed 
by only one jurisdiction. The Indian youth who 
commits a felony*, one of the 14 major crimes 
under the Major Crimes Act, is treated in the 
Federal cotirt system thfc same as an adult. He is 
brought into court; he is charged with'i5ither an in- 
dictment from the grand jury or by information 
with a felony of murder^ manslaughter, rapte, what- 
ever; and he is processed through the Federal 
court systpm as an adult is processed. 



I had occasion a number of years ago to b6 ap- 
fiomted'by the Federal district judge to represent 

' two Indjan juveniles frOjn Fort Peck. One was 

|«feven and one was eight,; Theiy were charged with 
tjfi^rgiary. They bad broken into, the local schoOj 
befcaus^i they were hungry and had stol^ 'sonfie 
rolls Trom, the refrigerator. They had d6ncSit re- 

' peatcdiy . and this is Vheire ^ they fcnitled . upy— in 
, Federi^l <iptirtl .1 re/used tb plead either of tthose 
boys becaiuje I;didn*t feel that 6-, 7s or 8-year-old 
boys understood or^ could possibly qomprejhiend 
.what their rights we rti. Those are the last two Indi- 
an boys that j eve r^ represented, because I was 
never reappointed. . 

The solution that the co^rt. found was to 
discharge me , as th^ir counsel ^and appoint 
someone elSe who would plead t(ie^. However, 
my. obstit\ance and intervention in that case ended 
up with the boys receiving some t^xtr'aorditiary 
type of treatment artd care anil guidance 
throughout .their lives. They're now 13 or ^14 ycjar^^ 

.old and doiftj^ pretty well for themselv.es. 
. The whole point of that is |rhat the Indian jUi^ 
venik is treated quite drastically and very dif~ 
fevently. Furtherrhore, in the Federal system there 
is no program, What usually happens with an Indi-/ 
an youth who is charged un^ler the Majfer Crimes 
Act, is that he will be' sent to Lompoc, Califprnia, 
or some other Federal institution facilities in IVIon- 
tana for Indian juveniles. There is a totfil lack of 
program for j^iun juveniles in the Federal system. 

When the Indian j^venile commits a crime on 
the reservation, he then becomes Subject to the 
tribal , courts, except on the Ftathei^d Reservation. 
That reservation has ceded its jurisdiction to the 
State 0f Montana. Indian youths on the Flathead' 
Reservation are subject to Montana law and are 
,^ processed through the Montana courts. But that 
isn't true with the six otheV reservations in Mion- 
tana. The Indian juvenile there is subject to' treat- 
ment by the tribal court. At l^ast five of th6 sik 
tribes do have wHat they call a juvenile code) how- 
ever, they vary in degree from not amounting to 
anything (simply a direction that the juvenile be 
turned ov«r to the juvenile officer) to a fairly 

.elaborate ' procedure. Thrf Indian ^youth- who is 
charged in the tribal coiirts doesn't have available 
to him any type of (acility or treatment program. 
About all that the tribal court can do with that' 
boy or girl is send th^m back tp*" their parents or 



;-pui thorn in the tribal jail for 20 duys, because 
there are no programs i^v'ailable to h^lp these chil^ 
dren. . ' ' • 

In the State of Motitana a case arose in Rosebud 
Cojunty a number of years ago. The M^jptana 
Supreme .Court has now held that the Slate of 
Montapa cannot eyen Contract with the tribes in 
•orJer to- put Indian, juveniles into the Montana 
treatment programs that are available, Some of 
you who are .legislators can* introduce a bill that 
would p;crmit the Department of Institutions to 
contVact with the tribes for treatment of Indian ju- 
veniles to, in efT^Qt, overule the particular decision 
of the Montarfa Supreme Court that rvjj referred 
to. This would at least open the avenues so that 
tribal judges, as inadequate as lh6V may be in 
some situations, at^ least will « have some place to 

^^end the Indian juvenile instead of back out into 
the same environment from which he came. 

Braa Grooh - DIrectbr, Lite SHJII Tr^^^ 
, Contor, Mlifnoula 

The Life Skills Training Center is the first half- 
way house to open for offendefs in Montana. 
We're locatcid in Missoula, on Fort MissoUla pro- 
perty. This prograf^ was funded under an initial 
grant through the Law Enforcement Assistance 
Administration up until July 1977| It was a startup 
grant.- As of July I, I977» the State of Montana 
has taken over the fiscal rflsponsibijity for funding 
the program, and we're fanded for the next 2. 
years. ^ ; 

Lwant to share with you my thought about how 
the person who comes to us for help sees himself, 
whether he's from the State prison at Piee^ Lodge 
or on probation. My perception is thiit they see 
themselves as screwups, -Misfits, and outcasts in 
society. They identify themselves as fosers before 
they^\itahe door of my .facility. They're angry; 
they're bitte^i; they ^ feel that they have been 
messed over by the system. They are resistive to 
doing another jprogram. They've' been iijivolved in 
fol^l^ing the rules, and the situation at. the prison 
is mth that, with 300 to 350 people there, there *s 
a lot of effort that has to be spent in just discipli- 
nary problems ahd the reality of having that many 
people in a large institution. . ^ ^ 

• havc^ no>V had seven people copie into the 
center, Wc.have a* maximum capacity of 16 beds 
for mate and ^.female probationers and parolees. 



Wc have slots for ip people coming out of the 
prison and 6 people who are . on probation, so 
we're a cqmbination projgram.^ 

The surprise once we started gotttDig people into 
the program was their youth. The average age has 
been 24, with some people 18, 19, The first thing 
A we see is that they have had no viable ro(e models 
in their environment prior tp their cq^ing jnto our. 
facility, the Life Skills Training Center. Jhey have 
had poor family bacKgr^ounds, maybe not in the 
sense, of econdmically"^ disadvaritagecj^, although 
many of them wLre, but in terms of family stabili-' 
ty. They've.liad a lack of involvomeht with family 
processes, not. so much in the strict -sense of the 
family but in^the^iirea of a positive involvement tiq 
something larger than themselves. They/re also 
looking out for number one. 

The people we see seem to have poor interper- 
sonal skills in« terms of communicating with other 
people, negotiating, asking for what they want, 
poor ihtrapersonal skills in terrasof self^disciplinc, 
self-responsibility. They don't seem to know how 
to solve problems, how to discriminate options, ^or 
^iJjave any systemic skills that would help them to 
get from point A to point B. They lack, the 
judgmental skills^ from never havirig had to accept 
the logical consequences of their actions. Many of 
th^m have gone through juvenild' processes befor<5 
and been let off, and now they seem to be finally 
havmg t,o hit the reality Of taking the con- 
sequences of their actions. 

In our pro^r^m,. w^ try to structure learning ex- 
perienc^s where they cart gain somejof those skills. 
We try to break down the way we look at them 
into 12 different life areas. It s^ems to nfie that 
when jve talk about the civil rights of people, we 
talk about their being able to regain their freedom 
^md make it in the outside world. It doesn't (lo a 
person m bit of gqpd to have all the rights in the 
world if-thcjy don't have (he skills to support them- 
selves and be able, to take care of themselves in 
that environment. If you don*t deal with the skill 
issue and help them to leatn how to take cafe of . 
themselves, then ypuVe isenditig them back iif^to 
tfie system. They're going t^^ be dependf^t, either 
oti the system itself, on somebody else, »or Ih^y're 
going to have to go back to crmiinal behii^viorr 

What We're going to try \o teach them at the 
Life Skill '|[ raining Center is Jhat there are skills 
that you cati lear^i to get b^nind to pick.tfte best 



option jmd not get yourself bucked into a corner * 
or into the pressures of a peer group. E>ssentfally, 
we are asking them .to learn how to take cafe of 
themselves and to be responsible adults. 

We have divided the person's identity into 12 
different areas. There are three m^j{>^; areas, physi- 
cal, intellectual, and emotional. We have levels in 
terms of physical fitness and health, also alcohoj, 
drugs, arid environment. The intellectual area fn- 
clu(Jes4 budgeting, employment, vocation, and 
literacy education. Other 'scales are self concept 
and interpersonal sk'lllsr: Now, what we do with this 
is we rank people from a ''one," which' is low 
function, to 'Tive." And what we do when they 
come in is make a basic ranking with them, sit 
down with, therti, review their case history, and 
talk with them about where they're at. What we 
.find is that they are functioning at a^very low 
4evel. This is what we aim to correct. 

Don Robe/, Su^drlntBndent, Mt Vlow School, 
Helena, Montana 

The.lVU. View ^School was first established by 
law ift 1893 as part of the boys and girls .industriaf 
school at Miles City. Itf 19.19 the State legislature 
established a sep^iirate institution^ for delinquent 
girls at its present site 7 miles north of Helena, 
called the Vocational School for Girls. Why they 
called it a vocational school 1 never did know. In 
.1968 the legislature officially changed the name to 
the Mt, View School. 

"From 1920 to 1972 the ^only type of commit- 
ment to the Mt. View School were delinquent girls 
who were committed for long-tern;i care. The 
average length of stay for this group xluritig the 
last fiscal year was 8 months, 'fhe recidivism rate 
last year was 8 percent for this group. In 1972 the 
Mt. View School s^tarted accepting girls who were 
committed for the 15-day evaluation program. In 
J^i!ily 1977 the Mt. View" School accepted younger 
^boys who were committed fot the 45-day evaltia- 
tion program. In October 1977. the Mt. View 
^School was approved by the United States Depai^t- 
mcnt of Justice, the Bureau of* Prisons, as a 
Federal facility to houde and care for female ju^ 
•venile Offenders. In October I977J signed a 3 yeaf ^ 
contract with the United States Department of 
Justice, Bureau of Prisons, to accept a limited 
number of female juvenile offenders. 



For the past II or 1 2 years, the Mt. -View 
School has been in a state of transition from a 
custodial type institution to a treatment oriented 
institution. When I was appointed superintendent 
itf* August 1906, I fourid a rundo^Vn, neglected in- 
stitution with many girls. I^was filled with chil- 
dren, and" many of these children were more de- 
pendent-neglected vthan they were delinquent. I 
found an institution where nothing t)iad been 
painted for 30 or 40 years, plaster fallitig off the 
walls, everything run down. 

One major change was initiated shortly before I 
arrived at the Mt, View School. The previous su* 
perintendent, the first male superintendent at the 
institution, opened all the cottagc^doors during the 
daylight hours and the children wei^ given the 
freedom of the^gjrou^ds. When f arrived at the in- 
stitution, I was soon a strong bolieve.t in the open 
door program btit it was a complete failure.* There 
were approxima'tely 170 runaways that fiscal year 
before I arrived. The institution was constantly in 
the j;iewspaper8. There were 30 runa\yaySv.from the 
institution in one night. 

Nowv the previous superintendent was more of a 
social worker oriented person than I am. He was 
an outstanding man, (but he had one belief and 
that was he did not feel that he nor his staff should 
search for runaways. He stated that if this is done, 
one makes a game of it. But I could not simply go 
to bed and rely upon the police department. At 
that time they weren'^t cooperating too well, 
because there were too many runaways anyway. A 
girl ran away the night I arrived at the school, and 
I found I Was the only staff m em bcf^ there. I in- 
formed other staff members to please report fgr 
work immediately, because the|j; job specs had jusl 
been revijied— now they would look for runaways. 
There was no equipment eJi^pt ^ two-cell 
fiasihlight (^nd, needless to say, we did not find the 
girl that night. 

During 'the next 2 or 3 years it was like a 
nightmare. 1 The Mt. View^ Schqbl girls ran away 
again and again. I ^as sorry I did not tT|Aior at the 
time in physical education' with a minor in track 
instead of ptfychology. We chased them through 
the fields, over the fences, through the wox)d^i, 
through the creeks, and the city of Helena. They 
i ran at 25 degrees below ze|o in a foot of snow 
When it was a matter of '•life and -detiih to Mfind 
them. They ran for no apparent reason. * 



.Th|3 pr«viouH Huperintcndent was /ight— It^was a 
game— but It. ,was burning me and my >itaff out. I 
was determined not to lock those children in <hose 
buildings as they were before, but it was apparent 
that if I could not control themT community pres- 
sure would again require they be locked iji the 
buildings. ,^ ' 

the problem with running away is that it soon 
becomes a pattern in one's life. The problem^ is 
that running away leads to being on the streets, 
which includes liquor, drugs, glue sniffmg, lighter 
flui(| sniffing, Aerosol can sniffmg, and a variety of 
other chemicals/ assault, rape, promiscuous 
behavior; and^'prostitution. After street life, all else 
appears dull and childish, especially school. Oncile 
this pattern develops it is very difficult to change, 
and placement out of the institution is destined to 
failure unless the girls can develop other methods 
to deal with problems and pressures. 

The Mt. View School^ runaway , problem has 
become controlled. I simply selected about 12 stiiff 
members who were willing to be on call with me 
24 hours a day, 365 day<% a year, and ^ho were ixk 
concerned as I was about keeping the open pro- 
gram. Last year there were only 17 runaways from 
the school grounds, and we apprehended most of 
them in the Helena area ourselves. We also ndw 
have things like car radios and walkie-talkies, 
thanks to crime control. v. 

TRe girls and boys now know what it is to have 
this freedom and they do not want to los6 it. And 
they know we cannot do it alone as staff members. 
They must help us and they do help us to, keep 
(his program open. The open cottage doors is a 
beginning and is an absolutely necessity at the Mt. 
View School— without it there is no program. 
Most of these children have very low self-images 
and thinly ^f themselves as zeroes. One cannot 
develop a child's self-image Or inner self-cot\trol 
by/locking\them in a buildifig, even if yoO call it 
a cottage^ a home, or a lodge The child needs the 
limited opportunity td develop sclf-cotitrol. If a 
child can clovclop ettiough self-dorttrol not to run 
away from the school grounds or an off-campus 
activity, this is a majOr step in the rehabilitatioil 
process. . 

Finally, If a child can develop enough sclf-con-^ 
trol to go hom^ on a vacation, stay out of trouble, 
and return to the Institution on her Own, this. In 
my opinion, is rohabilltatljon. thcl?o are many 



other factors involved in making our type of pro- 
gram Work. foremost, there must be a 
small institution with a relaxed atmosphieref It 
should be jn a semirural area far enough from a 
city to allqw one io open the cottage doors but yet 
close enough to utilize the 'many services that are 
offered in a city. 

^ You can have the fmest clinical staff in the 
world; you can have the most wonderful voca- 
tional training programs; you can have the greatest 
recreation programs, the open program, off^ 
campus program, the vacation projgram, and all 
the rest, but unless you care fltbot^l each one of 
those children out there, the whole thing is a waste 
-6 of time. 

Don Holladayf Superlntertdent, Pine Hill 
School, MIloB City, Montana 

I fed very strongly that delinquency is a com- 
munity problem, and therefore we must be dealing 
\yith this problem in the community and not just 
in the institutions. 1 am a firm believer that institu- 
tionalization should be the last resort. 

Pine Hill School, established in March 1893; iS 
located just^ast of Miles City, Montana, on the 
site of the' former women's reformatory, which had 
been erected during the territorial days of 1884. It 
was coeducational until 1919. The purp($se of Pine 
Hill School IS to provide the care and treatment, 
education and^rehabilitation of boys between the 
agps of 10 and 2r who have been committed to 
the institution by the juvenile courts in Montana. 

Operating on the premise that every boy sent to 
the institution is a worthwhile individual who 
needs guidance and direction in his life, the staff 
attempts tb give him a feeling of dignity and self- 
worth. It has been found that the majority of the 
boys committed to the institution >Vant help and 
direction in their lives. The programs are designed 
to fffeet individual needs, to ascertain the problems 
and potential of each boy, and to help htm change 
his faulty dnd negative attitudes towards society. 

In other words, one of onr objectives l§ to help 
him gain self-coi^trol so that he can return to his 
community and live as a law-abiding citizen. The 
worth and dignity of the individual is uppermost in 
the mind& of the staff. Each boy needs the oppor-^ 
tunity to develop his capacities for karnin|l and to 
develop his talents. He also liias responsibility to 
use his talents for his*own well-being and for the 
well-being of society.^ • 



Boys at Pine HilhSchool arq there because they 
have been impulsive and have made ^oor deci- 
sions, therefore, one of the major functions is to 
help them learn self^cQntrol and to make good 
decisions, rtecogni/.ing. that the day-to-day ex- 
periences bring about modification in behavioh 
We operate on the premise that behavior is 
learned and" not inherited and therefore can be 
tnodifled. Planned lodge activities provide a 
variety of experiences. Work assignments are 
geared tx> provide studcii(ts with meani'hgful voca- 
tional experiences along with a meaningful pro- 
gram. Therefore, they have the opportunity to 
work with our staff members in the areas of weld- 
ing, electricity, and plumbing, kitchen and ca?- 
pentry. 

The capacity of the institution is 15(). The 
average daily population for the past 3 fiscal years 
from Julv to June 30 was 131. Due to tlje con- 
certed effort to find* alternatives to institutionaliza- 
tion, the courts are coi|imitting boys as the last 
resort. On November 16, 1977, we had 133 boys 
on campus— '126 of these boys Were regular com- 
mitments and 7 were for 45-day evaluations. The 
offetiHes of these here on regular commitments 
hmged from deliberate homicide to criminal 
mischief. " 

Obviously, boys are not being committed to Pine 
Hill School for status offenses. Since the courts are^^ 
committing boys only as a lTnft-s;psort,'*the average! 
age at time of commitment has increased from a 
little over 15 yqars of age to 15.9, Therefore, thcJ 
average age of boys in our campus has increased 
fro^ around 16 to 16.6. By law the court can 
commit a <?hild to Pine Hill School until he*8 
between the ages of 10 and 18, although a judge 
cannot commit a boy for the firsrtimc who i^ over 
the age of 18. We do retain jurisdictiot^ until age 
21 if the court so indicates. Under the new Mon- 
'tana Youth . Act, the judge can commit a boy for 
a definite period Of time. However, jn most cases 
the boy committed until age 21 or unti^ >{ooner 
discharged. 

Despite the fact that we are getting an ojder, 
more sophisticated delinquent* the median length 
of stjiiy for the last ftl^cal year was 8 months and 
14 days. It is also interesting to note that the 
recidivism rate has also been decreasing in the last 
few "years. For fiscal year 1974 to 1975, the 
recidivism fate was 15 percent; for *76 and *77 it 



was J 2.6 percent The national percentage isj 
aro^^djS 5' percent. n | 

The [Recidivism rate is not to be confused wjith 
the number of returnees on campus. The recidiv- 
ism rate iii determined by dividing the qumbcr of 
boys on aftercare into the number of boys who are 
returned to Pine Hill School in thqt fiscal year. 
The returnee rate is determined by cOunti/ig the 
l[iumber of boys on campus \yho have been 
released and returned. In many institutions, this 
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percentage is around 50 to 60 percent. On 
November. 16, 1977, 30.8 percent of oUr boys 
^ were returnees. The boys were housed in six 
lodges on our campus; General George^ Cujster 
Lodge has been designated as the receiving unit. 
All new admissions are placed in this lodge until 
the cJWm^al services, department and the other staff 
mtimners ha,ve had time to ^evaluate them. ' 

.Boys are the 'greatest security risk during the 
fiVst 2 months of confmement at an ^institution. 
After a student has been at the institution for 4 t<p 
6 weeks, an intake conference is held. All of the 
people involved in working with thi^^ boy are 
present at this conference* an^ at this4ime an in- 
dividualized program is worked, out. Crazy Horse 
Lodge is used to house younger boys* ages 10 to 
14. Boys are a^Tsigned to either Charles Russell 
Lodge or Marcus Daily Lodge according to their 
individual needs. . * . 

The majority of the boys sleep in large dormito- ' 
jies, except \t\ Chief Joseph Lodges Chief Joseph 
' Lodge is operated on a relatively new c(|ncept 
'within institutions. The boys assigned to this)|odgp 
have many more freedoms fmd much les^ supervi- . 
ston tharK.the boys in any other lodge. These boys 
have keys to their own rooms in order to lock out 
staff members father t^n to beMocked in. The • 
^oors of this building arc unlocked when the boys 
are in tlie^uiidingi The^y participate in many mort 
off-campus activities than the other boys. The 
overall purpose 6f this lodge is tto give the boys 
more responsibility fbr their own behavior and the 
" opportunity to test ' their own decisionmaking 
processes. 

LewiS|Lodgc has been designated as the lodge to 
house boys with special seeurity problems i^nd who 
are generally disruptive in the other lodges. These 
boys are involved in a regular school program and 
are detailed to areas during the da)\but do not 
have the evening programs. Therefore» they are 



providod a much cloHcr nupcrvision because thoy 
hav(» had hiHtories of running. A survey has m*^ 
dicoted that the escape ratio is much greater for 
parole viohitors than for new admissions, and boys 
in this lodge, when they show that they have 
gained some self-control, may be moved to the 
other lodges. , 

Clark Lodge is used as the discipline and special 
treatment lodge. Clark' Lodge is used for students 
who present serious behavior problems such as 
running away and assaulting s^^ff members and 
other boys.* The length of time the boy spends in 
this lodge has varied over the pa5>t TO years. The 
old phase one was closed in the eatly part of 1976. 
The average length of stay in Clark Lodge from 
October 15. 1976 to October 1, 1977 was }X)\ ^ 
days. 1*his average docs not inChide the five boys 
who w<?re in this Clark Lodge on a modified pro- 
gram. The overall average daily population for this 
period of time was 6.67 boys. For a 4S-day period 
from August 17, 1977, to October' 1, 1977, there 
wore 9 days where we had nO boys at all in this 
'lodge. . ^ 

In this lodge we do have maximum security, and 
boys are placed in this lodge who have serious 
behavior problems. This is the lodge that was con- 
structed just prior to my comipg there/' I have 
never been' in favor of this lodge and you'll see 
some plans over there to replace this lodge and 
totally close it. We do have recreation provided in 
this lodge where the boys are taken out of their 
rooms and provided recreation every day during 
the' week. All lodgqs have had their own dining 
room since October 1968. The meals are centrally 
prepared in the kitchen and are delivered to the 
lodges in food storage carts. Vhin program lends to 
a more homelike atmosphere i\M to less move- 
ment bf the boys on the campus. 

Our infirmary has been moved to the secoif* 
floor of the administration building. Boys in^need 
of special nursing care utilize tKis area. The/s-are 
under th^ care of two registered nurses. These 
nurses also visit each lodge every day» and there's 
a sick call at the infirm(i(ry twice daily. If a boy 
needs more medical attention than can be pro- 
vided on carnpus, he is taken to orte of the local 
doctors or to the local hospital. We, also take a 
number of boys to Billirigs or to Dickenson, North 
Dakota, for some specialized medical care. .Dental 
care is provided for ' all Htudcnts whose parents 



Canpot afford to pay for thiii service. We alpo have 
free movement of the boys in between tlbelr classes 
and from their lodges to their detail areas or to thp 
classes. * ^ 

The case conference committee referred to 
earlier is ^ group of key staff members who plan 
each boy's program on an individual basis. The 
comjnitte^is made up of key members of the clini- 
cal staff. The high school here is accredited and 
the boys can earn credits, and these are accepted 
in any other 'school. Boys 16 years of age or old^^r 
are enrolled in our school programs. The boys 
Over 16 are encouraged to gd to school but are 
not forced to go to school. If they are ovef 16 
years of age and do not want to go to school, they 
are transferred to S^yan River. 

We do have special rehabilitation programs and 
individualized instruction* as you can scfc. Our 
classrooms are small and' our prevocational 
buifdings enable boys to pick up vocational skills. 
In this area a boy is provided auto mechanics, auto 
body repair, >8mall engine repair, carpentry, and a 
number of other programs. We are one of the few 
training schools that compete in competitive sports 
with oth<^r schools throughout the State. 

In essence, it is the desire of the staff of Pin0. 
Hill School to release a boy as sopn as possible 
back into the community as a law-abiding citizen. 
We are pleased that the majority of the boys leave 
Pine Hill School and make sonfiething of their 
Ijves. . 

We. also have a student council that I meet with 
weekly to talk^vvith them over any problems and 
any suggested changes, operate a farm that 
produces all of our beef, milk, and potato^ and 
many other items. 

We do have some needs. >ye ntfed a full-time 
psychiatrist. Some of the old lodg(es need to be 
replaced. We need more staff— I^sked for 16 new 
staff positions last year ^nd I received 2. We need 
a higher salary schedu^. Other agencies can 
recruit staff members'out ifrom under us. 

M0Mn MohlBr^ SupeWrtfenderff, Swan D/irer 
flanch ^ 

Wh^n we first started the Swan River Youth 
Forest Camp In 1968, we had three objectives in 
mind. Number one was to be deinstitutlonali^:ed so 
that we were not the traditional bricks and mortar 
that make up a traditional institution as it was 



knpwn in the pant. Wc jvantod to be different and 
^U> do things a little bit differently. For instance, wc 
have absolutely no security of any kind. If a boy 
NvantH to. run away, he steps behind a trt^e and he^s 
gone. However, he's cjautioned to watch oittvfor 
the bears before he gets to the next tree. 

We also wanted to meet individuals' heeds as 
milth as v/c possibly could. Rather than get locked 
into one program in which everything was done 
exactly the same for every boy, we started the pro- 
gram of meeting the nee'd of eacli boy, individual 
needs, as n\uch as we possibly could. 

And thert the third thing wc wanted to do was 
simply to do ti)e first two things in as short a time 
as possible, so we didn't also get locked into a pro- 
gram in which a fellow was being trained to 
remain in an institution instead of being trained to 
get out of the institution. 

The first day a fellow gets to the camp, his 
planning is started immediately for his release 

rather than for his stay at the institution. We have 

If 

several things going for us at ihe Swan. First ot all 
is the setting. It's beautiful, it s picturesque, it's 
outdoors--thc spirit is there. And *if you dou\ 
have this type of setting, I dOtt't think you're ever 
going to produce any kind Cjf ah envircinment that 
will lead to change. Our pliknning is pretty much 
predicated on what the^ kid himself wants to do. 
Each resident's progress is evaluated before staff ' 
committee each month. The resident participates 
in this evaluation. 

The relationship between the boy ai?d you is a 
very intense one. This i^ where the planning is 
dmie for the program, and the student enters into 
all of his release planhing so that hjji ownership in 
it then is very great. It's his plan and not a plan 
th^t somebody has developed for him. What we 
try t<I) do is to produce in a boy an awareness th;it 
his homd problem will still be there and he is the 
one that's going to have to change. If he wants to 
deal with: the problem at hon^e, then he's going to 
have to , get himself into the position where he can 
deal witti it., 

We have a half time chaplain who meets the in- 
dividual, spiritual, and emotional needs of the fel- 
lows pretty well. He is not <ablc to do ev^irything 
that a rlriini^ter at home Could do, but we go to 
church ih Svvan Lake cvery^ Sunday. It is noncom^ 
pulsdry, but an av(;rage of 12 to 15 boys go pretty 
regMlarly. 



Our education program, I tWnk» is one of the 
better programs. We make sure every kid has a 
driver's license so that he can be a legal driver 
when hi) gets out. They are a|l going to drive and 
we try to make sure that they have a driver's 
. licenB0. We also teach survival— job interviews, 
filling out application blanks, check writing, filling 
out^l()40 forms, living arrangements, renting an 
apartment, and -^Shopping for grod'eties and 
clothing. The miyor portion of the education pro- 
gram is in helping a ^fellow attain a OED \)er- 
tificate. Last year there were 45 GED certificates 
issued to the fellows in the education program, to 
boys who had absolutely quit any kind of an edu- 
cation program before. 

iust recently a work training program has been 
started. Job service people have taken nU of their 
other **hard to employ" programs, the world of 
work, the job developers, voc. tech,, and 

skills improvement, and i\ioved them into one unit, 
which they call their work training unit. They have 
extended this to include people in institutions, so 
that they are eligible for and part of thisf work 
ti-aintng unit while they are in residence at, the 
youth camp. We have an alcohol-drug counselor 
now. We have found that about 87 percent of our 
kids are directly into alcohol a^d drug abuse in 
some way.' 

Our work program is conducted by the State 
\ forestry system. We aren't able to train for specific 
\ skills but cather pick' up on trying to train for good 
\ wprk habits. All the carpentry work for the State 
forestry system is done at the youth camp— there 
is a mechanical program Where the State forestry 
system brings in military excess vehicles to be 
i^ebuilt into fire engines. The fellows receive train- 
ing as fire suppression crewmen. 

We have some special problems, howeVer. We 
ard .dependent on two other institutions for our 
pOjiulation, causing ups and downs in population, 
whi<:;h is sometimes hard to deal with. At one time 
we Were receiving direct commitments. I would 
like to see us become a youthful offender center 
in which we have ot^ own entity and. receive our 
own receptiorts, rather than depending on two 
other institutions. 

Also, we need space for privacy, personal pro- 
perty storage, for visiting. I would like t<) have a 
new multipurpose building, patt of it with a dirt 
floor and phrt of jt with an indoor recreation 
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court. We would like to get into the Outward 
Bound program, but thin takes money. I would like 
ti>soe a followup system in which we receive feed- 
back tellif^g us the things that we have done that 
have bJeen effective and the things that we should ' 
have done that could have been more effective. 

I have read that a pessimist sees the tunnel, and 
the optimist sees the tunnel and the light at the 
V'nd of the tunnel, and a realist sees the tunnel, the 
tight at the end of the tunnel, and the next tUnnel. 
I liope that our young men are realists when they 
leave us. : 

StBvo Nelson, Montana Cr/me Control Board, 
Holona 

Our clients are the people who provide st^rvices 
within the system. For the most part, we try to 
help tliem and try to help them do their job a little 
bit better. . 

In Chicago in 1899, a concept developed with 
several basic tenets, the first one bein^ that basi- 
cally youths v^ere a miriority population and that 
ih^y were not necessarily accountable Tor their 
criminal actions and should be dealt with in a spe^ 
Clal fashion. Furthermore, the purpose of the ju^ 
venile justice system should be 40 rehabilitate and 
. not to punish juveniles. The dispositions in the ju- 
venile court should, be geared . towards the juvenile, 
not necessarily tx)wards the crime. Of primary con- 
sideration, there was a need to get away from the 
adversary nature of the adult court and to try to 
make the juvenile coufct a court that was a friend 
of the youth and a court which would work in 
concert with the youth to try to resolve some of 
his problems. 

The Montana Youth Court Act of 1974 was 
parsed, as its primary consideration, ^ to improve 
the protections for juveniles ^ho we^c coming be- 
fore the court system. [^think^Ve Have made some 
vast improvements in the pr(i^secution and jthe 
defense area as a result of the Montana Youth 
Court Act. t would venture that 4 tQ S years ago 
there were probably ^not a half a di)zen lawyers in 
the State' of Montana who had eveov read the ju* 
venile codes. Today you're seeing a Weater activU 
ty on the part of detense attornelk, and, as a 
result, the prosecution seems to upgrade their ser- 
vices. , '''^k ■ 

Much of the activity of the board of Crime con- 
trol has been w(th the juvenile courts in working 



with proWtion programs. And weVe gotten into 
some areas that are very touchy itl the area of civil 
rights, the biggest being diversion progfjims. We 
haven't had a great deal of success with diversion 
programs. The greatest danger is that many of the 
programs we've funded tend to expand the net 
rather than create an alternative for youth who are 
^ coming before the juvenile justice system or cor- 
rections agencies. There's a real .tendency to set 
up programs as alternatives to particujar sorts 6( 
services or particular treatment modalities. The 
n]bw services then become services which generate 
entirely new pop^ulations. And I think LGAA has 
been guilty of vastly expanding the net in the ju- 
venile justic^, system. I don't know whether Hiat 
speaks to ouir advantage or not. 

Our primary problem in this day and age is the 
Juvenile Justice and Delinquency Prevention Act. 
which was passed in .1974. The basic tenet there 
is that status offenders by their involvement in cor- 
rectional institutions are having their rights vio- 
lated. I suppose this is the biggest civil rights issue 
right now in the juvenile justice system nationally. 
We are having a number of problems in our office 
trying to implement the act. 

The basic problem with the juvenile justice act 
is that the act, in and of itself, 'gives you broad 
resp^nsiblity and talks about prevention, treatment 
programs, and^ everything under the sun. It. speaks 
in some very idealistic ways of nice projects that« 
you-'could fund. There are a couple of paragraphs 
in there that mandate the States that ar^ par- 
ticipating in the act to deinstitutiondtize Status of- 
fenders within 3 years. The consequences' ii" you 
do not deinstitutionalize within 3 years i^ we have 
to revert fundi. Now they're threatening that we 
would lose future LEAA funds from other seg- 
ments, *and possibly even have to* revert fujids that 
^ we did s;pend, if we dp not deinstitutionalize. 

The other thing they talk about is we've givifen 
ourselves i 5 years to separate adult juvenile offen- 
ders within all Jail facilities.. Now, the cost$( |or 
those things in the State of Montan^, especially 
the separation of adult and juvenile offenders, is 
far more extfUvagant than the $200,000 a year 
that we receive for it» 

So, based on the requirements of the act, we've 
had to funnel all the money that vit get under that 
pi|;ogram into^he deinstitutionali2!ation programs, 
and what refund there is thiJ shelter care plan 



throujjh the Department of ln8^^|iion8, We've 
given them i| block of money ^ttM"^ through tliat 
program we support five OAttention:HomeO pro- / 
grams and & couple, of short term, emergelhcy 
foHter care programa in a couple Of jurisdictions. 

Within |he act they classify the correctional 
facilities as local lockups and local jail facilities. 
Two years ago wc began a study of the State's jail 
facilities and detention facilities and drew up a 
plan we called the Detention and Shelter Care 
Master Plan. Some of the data that we came up 
with as we were writing the detention shelter care 
study were that, basically. Montana doesn't have a 
vast population of l^ids in its jails. That precludes 
the construction of large scale detention facilities, 
and wc*ve gone ot)f^ record as opposing the con- 
struction of these sorts of things.. 

The split between boys and girls incarcerated is 
roughly 60-40. Approximately 85 percent of thfi 
females who are incarcerated are status offenders, 
The girl status offenders, if they were not released 
within I day» tended to remain in jail 4 days, on 
the average, and up to .15 days in one case. A 
major prcyblerti in Montana is that of female status 
offenders being incarcerated' in local lockups. • 

Another problem we have ar6 the out-of-ju- 
risdiction runaways. I don't think we're ever goiilg 
to get to be in a position where we can ren^cdy/the 
particular situation ig which the person copies 
from (another jfjitisdiction. primarily out-of-S«ate. 
The l^cal officims do not kntfw who they are; they 
do not know the particular problems thai that per* 
son might haVe. All they know at that poini in ; 
time is that the person is a runaway, which is 
merely a status offense. But they are fo^cpd to use 
secured custody in order to hold that person for 
the^other jurisdiction. 

Lwry EllBon, School of Law, Unl^Brnlty of 
MontanBf Holona 

, I first watik to discuss the Indian population at 
the University of Montana Law School^ which is a" 
legitimate concern in this -State because courts 
have a tremendous impact upon the juvenile 
justice system and lawyers have a tremendous im- 
pact on courts, We don't h^ve a program, and v^e 
need Indian lawyers to work with Indian juveniles. 
WeVo had very few Indian students in the law 
school, ndH a good situation considering the poj[)u> 
latlon.in the State of Montana and the needs. 



What arc wc doing? Two things* Some, of us 
have worked'very diligently to establish a separate 
program to try to. increase the admission of Indian * 
studenta into the laM| school. This has been 
developed in conjunction with the ^Native Amer- j 
lean Studies progrartVat the university. It has been 
sanctioned by the lawWhool, by the Native Amer- 
ican Studies program.Xand by the university ad- 
tpinlstration. / ■ 

The curriculum outline\has been developed, and 
,we fiave been working to'yobtafn fijnding for the 
program. Our last- application was to the Labor 
Department and HEW for futiding of this program. 
It would include a separate\ !traok into the law 
school, and it would include special on-the-job 
training for people who have spme interest in the 
Itfw or some need for legal training. It would in- 
clude a paralegal program for Indian lawyers^ ox 
for people workmg in Indian law. 

Second, the admissions program at the Univtksi- 
ty of Montana, as of this year, ha^ been changed. 
Up to this year it had been based exclusively on 
numbers, i.e., undergraduate grades . and law,. , 
school admission tests. They are nO^^ opening the- 
door to consider other factors, inclu(i^ing'economic^ 
disadvantage. This approach would \ assume that 
there^ may be some economic or cultural disad-^ 
Vantage, and for the student who couljd not get in 
on a regular basis provide a speoiar^pproaob-^lo- ^ ^ 
get into law school. In that eveat. it w^ld take 4 
rather than 3 years lo graduAte^ b^cuase you 
would betaking someotle who you conclude on 
the basis of the test exams, etc.. was culturally and 
economically disadvantaged and therefore would 
have one devil of^a time in terms of c6mpetition 
in law school, So you give ^ them a special year 
comparable to the CLEO prograni. which gives/ 
special training before you get to law school This 
Would be special training for those studejnts who 
cQUld not get in on an equal basiJfiHtCrlhey can get(^^ 
in straight out, this extra, year is certainly not 
required; it's another way to get in for those Indi- 
an students who would not be admitted otherwise. 

There has never been any discrimination in the 
law school in terms of admissions. It's the faculty, 
the administration, and the other students that 
have some .biases and prejudices and create an at- 
titude that's very unfit^tisfuctory. I do not know . 
how to. deal with that, byt'it exists. I flat out 
recognize that, It's not the admissions prbgran\, |(hd 
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U*8 not ^ special diHcritninuto^y approach; it*s 
reverse disorimination becausqi other Htudents who 
could not g^t into the Ifaw school would not be 
given the advantage of this special way in. They 
would have 'to ^compete flat out, make? it or stay 
out, that's it^^d all Indian students should bo ad* 
tnittcd on l^^itn^ basis, they feci 

In regard ty juvenile justice, the first of January 
1978. or n^n later than 15 or 30 days thereafter, 
a »t(^^^) evaluate all of the ^ needs to justify 
direc^Ku) the juvenile justice system will com- 
menccHBvej>HO(),()0() has been cc|nmitted to that 
investigUfion for evaluation and projection. It's 
broader than the juvenile justice system but part of 
it will include the juvenile justice system. . 

The next question I will talk about is the abor- 
tion law. We are bound to a medical requirement 
to take care of the medical needs of the girls and 
women who are committed to the institutions Qf 
the State of Montana— that is a legal demand. 4t 
would be denial of due process, equal protection, 
and probably cri^el and Unusual punishment, if wc 
didn't follow through in terms of those m,ediq;^l 
needs. 

Now, how^do we deal with those medical needs? 
We're facing a whole panoply of law-^one, as yod 
know, the Roe and Doe decisions, for example, 
which makes an (Elective abortion the business of 
a wyman and her physician. We recognise that. As 
a response tO that, the legislature pas#d the abor- 
. tion package, jit i^ the intent of this legislature to 
restrict abortion to the greatest cktcnt possible 
compatible with paramount legislative case deci- 
sions. So that's where they stand. Subsequently, 
parts of that particular provision were declared un^ 
constitutional. The consent of the husband, for ex- 
ample, or spouse is no fonger required. They 
refused to rute upon the necessity of. obtaining 
consent frpm the parent, but I don't think the 
parental consent^ if it acts as a veto, would 
withstand the impact of the Planned Parenthood of 
Missouri case. Further, we can 'conclude tKat the 
Department of Institutions and the school for girls 
have supplanted the parent in making thosci^ deci- 
sions—they've taken the girt away from the parent 
at^'that point. . 

We recommend that every girl, when faced with 
this problem, will go to the doCt9r» and in con^ 
junction with the doctor, a decision will be made 
and it wilPbe between that girl and her doctor. It ' 



.;will b6 a medical decision in conformity with the, 
law, as* we understand it at^ thi|j|ii point. Further* 
more, if the* girl is not satisfied with th0 first doc- 
tor, ht? will provide her with another doctor. 
They're not going to simply take her to a single 
doctor. Next, in terms of financing, it has not b^eij 
decided whpther it would be a violation the 
Federal law^n a program of SJtate funds that use 
Federal funds whether it would be a violation of 
the Hyde amendment. ' > 

Jeanette Qanousis, John Dlcke,^MIke Meloy, 
Jean Ellison, and Jerome Cafe expressed the 
opinion that tlfere Is disparate trfatnfient of 
luvenile And adult offenders. For example, 
because of the concept of parens patriae, 
Ganoiisis felt that juveniles dre Incarcerai^d for 
longer periods of time fdr the same crime than 
their adult counterparts. Additionally, juveniles 
are not given the rights of ball or of pretrial 
release. According to Dicke, children are often 
placed In a luvenHe home Or a mental 
Institution, without committing a driminal 
offence, at the whim of Weir parents or 
guardians. He stated that this happens because 
chiliiren are den fed iKetighi to due process ' 
that adults take for granted. 

In regard to Indian luvenlles, Cafe 'observed 
th0t,fhey are potentially subject to t^ree 
luriiiilctlons— Federal, State, and tribal courts. 
As a result^ Indian luvenlles are sometimes 
treated as adult qttendern and receive stiffer 
punishments than their non^lhdlan peers. In 
addition, Indian luvenlles may serve their 
sentence outside Montana, since tll\e State 
h»s no Federal luvenile facility. Caf# further 
said that a paucity of tribal tdcllltles and f^- 
treatment centers are available to luvenile 
oHeiiders and that State law prohibits 
confrapf/ng with tidbes, eliminating help by 
Montana treatment centers.. 

hradf^Oreehf Don jRobel, Don Holladay, and 
Melvin Mohler dlkcussed th9lr correltlonal 
tacllltlesi while Steve Nelson reviewed the ^ 
function of the Montana Crime Cpnttol Board 
•ltd discussed the Juvenllp Justice and 
Delinquency Prevention Act of 1974. Nelson 
thought the tfist was too broad In Its scope and 
expressed the opinion that It tequlires more 
services tr^m corrections Institutions tli$n the 
State ha$ provided funds. Larry Cllst^n stated 
that there was a ne*d for lndltin iriw^ers to 
'work with Indian luvenile offenders. According 
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lnor««tt N«(fv« 4mi»r/oiiJV •nrpffmon^ He 
fur(/i«rpo/itto<f QUI mar t/i« Montana abort/on 
/aw. at It appHoa to tlia /uvanHe, li^s not deen 
fully undeniootl or t99tpd. 
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The Concept of Conl^ectiohs 



Jackie Crayt/ford, a coiiaultant with the Nevada 
Dapartmant of Prltontl daaqribad what aha 
talt to ba an Innovatlva corractlonn program In 
Nevada and called toiflprograma meetliig the I 
uiilque needs of female qHendera. AaaMant 
Warden Charles Burg$m^iJPurdue Treatment 
In \Hfaahlngton) ^Iscusjietf Ma 

i^atltutlon'a program and how he aaW It 
benefiting women Inmategg l{obert Frailer, a 
repreaantailve of the Name American Mghta 
Fvnd In ffoulder, Colorado, iaiketl about ^ 

.:,dhparate treatment of Indiana In trimlnal 
luBtlce systems. He cited tfio Swift Bird project 
as especially designed to meet the needs of 
Indian Inmates. James ZIon, of the Montana 
American Civil Liberties Union, presented a 
philosophical view of Montana's corrections 

\ systems. Wlarden Hoger Crist reviewed the I 

! Iilstoiy df (fie new Montana S^tjufe Pmft^ntlary., I 
and B.j. RhaifiAdmlnlstrator for the Montana 
Division of Corrections, disdussed his 
division's role. Curt Chlsholdm, Deputy 
Director of the Department of Institutions, 
dfsqribad the function of that department. 
Two penitentiary Inmates, Gafy Quigg and 
Dennis Plouffe, stated their views of problems 
In the corrections system. John Maynard, a ' 
legal Intern of the Montana Defender Project 
In Missoula, explained the ramifications of 
tnat project Mike Bear Comes Out, a juvenile 
probation officer for the Northern Cheyenne 
Tribe, closed the consultation with $ : 
statement of concerns for Indian juvenile 
offenders. 

JacklB Crawfordf ConsultiBintf t)BpartmBnt of ' 
PrlBon^, Nevada 

Only in the Ij^few years has it beeo that cor- 
rections has come to he recognized as an indepen- - 
dent area that n^eds to be part of a total system 
and not the forgotten stppchild» as it has been for 
many decades. This gives the entire corrections 
$ystem an excellent oppofjiunity to, try innovative 
ideas with small populations wittiput spending 
, large amounts of money and utilizing various 
resources. We all ure. aware of the \vay in wjiich 
tax. dollars trickle^ down through the crimiinal 
justice iiystem. We know that the criminal justice 
^j^pfn iii^at the hottoni in terms of public expendi- . 



ture pcio'rity. Furthermore, within the criminal 
Justice system, corrections is below police ^.^^and 
courts. ' ' ;v ^ 

Within corrections, the female Offender has al* 
ways received the smallest share. This large pie 
has been sliced and reslicec^ until only minute por-* 
tions of the original remain for women's cor-' 
rections. As a result, we fliid that ' this small 
number of correctional clients has been all but 
ignored. I^rograms for women have traditionally 

been watered-*down versions of activities tried in 

■ ■■ . • 

men's institutions. In short, for almdf$t all of the 
history of corrections in this country, women's 
corrections ha^< not been recognized as part of the 
system. , • '/ 

How^^yej^:; withi^f the last 5 years^ we^have seen 
the bej^irinlng of a rapid change that is going to 
impact heavily on all corrections systems within 
the country. Women's corrections is moving 
toward being allowed to participate in the cor- 
rections System of several Stc^tes. It is being al- 
lowed to design atid adopt programs that are es- 
sential to meet the unique need^ of the female of- 
fender. A number of fetpale institutions' popula- 
tions have not only doubled but tripled. Presently 
in the State of Nevadli there are 85 women. Ap- 
proximately 3-1/2 years ago there were exactly 12. 

I'd like to share with you a profile that recently 
was compiled Qii nine female offenders' in the 
State of Nevada. We*re essentially looking at 
women who have been sentenced for the orimes of 
robbery, grlarceny, and po^jBession oficontrolled 
substance, forgery^ or first degree murder, t^ifty- 
four pefcent will be white, 45 percent will be 
between the age'^s of 20 to 25, ahd 80 percent are 
firsti time felony offenders. But 63 percent wli 
have had prior arr^stk and there is almost an even 
chance thdt they will have been arrested five times 
or more* Their ^lentenees NVill be for 6 yeari» Or 
Ijpss. There i& a good chance (29 percent): that 
they have graduated from high school or have a 
OED completed. They (13 perceitt) were probably 
unemployed at the tinie of their arrests, and any 
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work (63 percent) they h^d clone'priQr to incar- 
ceration was of an un$killed tiature. If employed, 
their average stay on any job was probably 5 
months or under. There is an excellent chance (96 
percent) that they were chemically dependent. Al- 
cohol dependency affected ^37 percent, and those 
with both alcohol and drug dependence amounted 
to 22 percent. These women probably read at a ju- 
nior high level (40 percent) or below (21 percent) 
and are eitljjer divorced (41 percent) or never 
married (30 percent). 

Regardless of marital status: 61 percent 
probably have at^least one or two children. Some 
62 ^rcent were unmarried mothers, with the 
probability that they must assume responsiblity for 
their children once they leave the institution. We 
are then looking at very unskilled indivicluals; 
primarily never employed, and yet they are having 
to assume the role of sole support for their chil- 
dren once they leave the institution. ^ 

Without tegrooving some thought patterns of 
that individual, we are returning her into thq home 
where She will be grooming candidates for our 
prisons, both mijie and temale, in the next 10 to 
15 years. - 

We have been talking about women who have 
been arrested five times 'or more.^ Historically, 
judges have been reluctant lo sentence a women 
until she has been so mired into the criminal 
justice system \hat ho has no alternative. But obvi*- 
ously they're beginning to look at this more closely 
and that's why our populations seem to climb very 
rapidly. \ ^ ^ 

NJly concerns are that maybe we need to look on 
the county leveV to do something, with a smaller 
number of womeh^ bemg incarcerated or put into 
the criminal justice system than males. JVeJ come 
up with a concept thiit Tdvlike to introduce to you. 
My concerns are mpreXfor the rural States than the 
metropolitan. I'm call^g it the Comprehensive 
Service for Female Offenders. The basic premise 
of this, proposal is that by minifying correctional 
processes relative to the female offender under the 
umbrella of a comprehensive service center, there 
would be better utilization of resources and more 
pfflSttive fjcrvioes for the offender. 

There is now consensus that the Woman of- 
fender has unique needs that arc^not mef on the 
county, level because of the large^ortion of men 
and the small percentage of womei\. These? needs 



arc seldom addressed at th^ State level because of 
the small number of women and the tendency to 
apply the male correctional model to the female 
institqtions. While th0r6 are some myths about 
women and some erroneous sterotypes applied to 
the female offender which obviously cloud the 
decisionmaking process,, the critic^j is6ue becomes 
one of cost effectiveness* and^ on that score that 
male offender has historically qiffered the .best 
potential for an effective returp on thev cor- 
rectional dollar. The key, then, is to develop a 
program that meets the uniqiie needs of the female 
offender, pulls her out pf.the shadbw of the male 
correctional model, and provides an effective 
transition back into the community at a more ac- 
ceptable cost per client. Examples of services that 
would be provided arc as follows: 

The county and local levels: At the time <^f arrest 
and initial incarceration, local sheriffs and police 
would contact the service center for initial ser- 
vices, which would involve an assessment of im- 
mediilte need with respect to 'Child card, medical 
needs, notification of family, notification .of em- 
ployer, maintenance of housing and/or household 
goods. Based on the individual progress through 
the court system ar|d. their status with respect to 
potential sentencing, the center' would accomplish 
the following— psychological testing, academic and 
vocational testing, assessment of eligibility for 
local programs, staffmg, and setting up poteriliah 
plans^for wortien. In those cases where ihe woman 
is pu\ on probation, the information that has been 
accumulated and the center*s recommendation 
would b^ reviewed with appi»^riale officials. The 
center would 'continue to* assist by^acilitating the 
provision of supportive services ^^j^hat >vete. 
identified during the assessniefujpir?J^^ an 
individual is incarcerated^ , thre servi^ denter 
member follows a similar procpss with in^tutional 
officials and continues to vwrk with* therJinoivklual 
as she moves through the institution. 

Institution and Incarceration: During the in^* 
dividual\s incarceration, the service center menj-ber 
will continiie to counsel with the woman, cultivate, 
supportive resources within her owti community, 
facilitate visits with family and children,, and 
prepare a program that would meet Itci* individual 
heeds upon parole. ^ 
# Parole: Orfce again, the service center will bring 
Torward all of the' information that ha;H been 



gathered on the woipan to date to brief ap- 
propriate officials. In this instance, the service" 
center will provide transitional asiiistancc for a 
{period t)f 4 to i6 weeks without, minimj/ing their 
primary: charge of care and custody.- Aftercare 
programs would have a defmite senst? of structure 
for the individual prior to her release. Practitioners 
wouldL. benefit from the majority' of data collection 
and resource development! and woul0 be in a posi- 
tion to follow through rather than to begin anew. 
Overall, the dient will benefit from a continuity of 
services and an ongoing counseling relationship ' 
that the current structure* of probation, incarcera- 
tipn, and pafole precludes. Her treatment pro- 
gram, her contact with the youth system, will take 
on a degree of consistency and predictability that 
to date has ^ not been realized in the field of cor- 
rections. 

How would we fund this program? We need to 
^o on the State level, and the county officials 
should contract with the State or utilize this scTr-. 
vice center as a resource center. But until we 
be^in to-reath that individual on th<i, county level, 
I feel that sh>j^ is going to have to go through 
many, many, mahy systems; and I think many peo- 
ple are going to suffer because of her 
Aehavior— the children and also the grandparents 
jwho have to care for those children. 

ChariBB Burgamy, AnnMant Warden, Purdy 
Treatmant Ceofer, WaBhInfftoh Stata 

Purdy Treatment Center has gained some na- 
tional rpcognition in the corrections field. The 
planning for Purdy started about I t years ago. We' 
N%inted to have an institution uniquely designed 
for women, to meet the specific needs of women. 
Prior to this time, the State penitentiary at Walla 
Walla had tacked cm women*s quarters. In Februa- 
ry 1971 we opened our facility with 92 women. 
The count Monday was 243. The more beds you 
have, the more women you*re going to have com- 
mitted, and 1 think this is true with men, too. This 
is one hard lesson that we*ve tearnod. 

Originally, the institution was designed for 173. 
On campus at this time we have 196 and 47 more 
tire in tlje community. The original concept was 
that 50 percent of the women wQuld be in the 
community. Sjx years later we haven*t achieved 
that goal, simply because, there aren't the 
resources in thq community for women. 



To give you a little history of Purdy and how it 
operated— every woman in the State Iqf Washing** 
ton who is convicte^^ pf a felony and sent to prison 
comes to Purdy. WqVe the only facility. A woman 
is received and remains in a reception unit for ap^ * 
proximately 4 weeks. In this time she is 'given a 
compietQ physical (Elimination, psychological test- 
ing, vocational testing. ' Specific needs are alsq 
identified at that time, such as placement for kids, 
family counseling with the husband, At the end of 
4 weqks we meet with that woman and with her 
participation develop a treatment plan that con- 
sists of short- and long-range goals. At the end of 
this meeting* the woman signs a contract to follow 
this program. very 12 weeks the won^in has the 
option of hiiving this contract renegotia^d.. Our 
goal is to have at least 75 percent of the wdmen 
in the community at least 6 months before they*re 
released, because we have- found we haye^he most 
success when we can have at ledst 6 months of su- 
^ perviscd work training in the community. 

The program \^ broken down into three specific . 
need areas: vocational, educational, ^nd personal 
needs. Each woman at the treatment center is 
required to participate in a minimum of 20 hours 
in programmihg ^per week. We have 82 jobs on 
campus that range from the traditional secretarial . 
. work to electrician *s helpers. The rate of pay i§ 
from 25 cents ^n hoOr to $1.50 'an hour. Eaeh job 
has a graduated rjate of pay, based on your per- 
formance knd evaluations. We^juiv^/si staff of 123, 
which includes 57 Counseling staff, 2 social wor- 
kers, and I cliniqal psychlftlogist. Our focus really 
is to assist the weman to gain coping skills, so that 
when she is released she will not have to go back 
to writing bad checks to- suppress her anger, her 
frustration, but rather wilt have the skills to |ieek 
resource^ in the community. ^ 

Within the institution, 2 years ago we found that 
a lot of women were involving thertiselves in pro- 
grams simply to look good for the parole board. 
This is a traditional game that goes, on at every in- 
stitution Tve^ ever been ^t. If you go to the parol^ 
board looking good, chances are youVe going to 
get out quicker. As a result, we had quite a Tew 
women coming back because problem areas had 
not been worked on. Therefore, 2 years ago we in- 
stituted a behavior management program for the' 
entire institution. This 1s simply a fivq-level pro- 
gram of responsibility. 



Mn order to g privileges, a^oqjran hm to 
demonstrate. that she can handle responsibility. If 
you don't want^o work you don't have. to. The 
commitment order does not -hard l^bor or that 
you have to work, but it also does not say that you 
" get any- benefits. So if you^^ant to do your time, 
we let you do your time, w^iiich means that you're 
in your room iind you- don *t hav^j any bonefits.s 
becau.^ you werenU sent there to get any benefits. 
Asa resul]t; we have lOQ^-pcrcent participation in 
the various programs. ^ 

To close, I would like to say that back when I 
was a young graduate fitudent, I was thinking I 
coiild saVe the world. I had ,a German psychiatrist 
who was my supervisor. I used to express a lot of 
frustation with not being able to change people. 
One day he looked at me and he said, **I want you 
to remember one thidg— you canH make chicken 
soup out of chicken bones." What that mean's'^is, 
dyn't put yoor expectations for another person on 
a level higher than they can achieve, because what 
happens is you get failures. And Tve found that to 
be very true. 

^ . 
Robert Frazler, Native American Rlght$ Fund, 
Boulder, Co/pf^do 

l^d like to talk; about Indian offenders and our 
work at the Native Americiin Rights Foundation 
For the past 2 years, the Native American Rights 
Fund and the ^heyenne Riv^r ^Sioux Tribe- have 
conducted a joint study"^ into the feasibility of a 
plan to develop and implement an Indian-con- 
trolled, community-based corrections center for^ 
I Indian offenders. This project in- a cumulation of 
researcl), djita' and litigation conducted over the 
past 4-1/2 years by the lndii\n corrections project 
qf the Native American Rights Fund. ' 

Indians are incarcerated In^ local. State, and 
Federal correctional institution^ m vastly dispro- 
portionate numbers to their population. For exam- 
pie, in South Dakota, the Indian population was 
under 5 percent in 1970. However, 34.6 percent 
of all those arrested in the State of South Dakota 
were Indians. The Indian population in the State 
penitentiary in Sioux falls is 33 percent. The Indi- 
an population in the women's prison is 50 percent. 
"In Montana the ^ian population^ is 3.7 percent, 
yet in the prisons the Indian population is 53.3 
percent. In Minnesota 4.4 percent of the popula- 
tion is Indian, yet 12.5 percent arc In prison. In 
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Nebraska the State population for Indians is about 
0.4 percent, while the prison population is 6.4 per- 
cent. In l^lorth Dakota thcTlndian populatioa^in the 
. State is 0.5 percent, yet in the prison population 
17.5 percent is Indian, ^ 

We find that Indians are incarcerated in penal 
institutions in disproportionate niuub^^^^irtiualiy 
every Indian family has some relative inj^irison. , 
The human and social losses inrindian conmium 
ties are enormous. It is crucial thad I ndiaiTof fen- 
ders be rehabilitated in such manne 
return to their home com muni tit^^s. 
tribal members and not retur^ to priVon. 

We find that most ^prisons systems are ill- 
equipped to provide Indian offenders with the^^ 
types of skills. necesary f^r them to function in a 
bicultUral society. The primary rpason why Indians, 
do not receive equal rehabilitation opportunities in 
penal Hrtstitutions is that most correctional theories " 
and programs in use were developed jo meet the 
needs of t}ie non-Indian offender. .The programs 
are administered by non-Indian employees. The 
values and attitudes of the Anglo tociety'* are 
reflected in all the aspects of confinement an3 
rehabilitation. Any correctional official who lives 
in Indian country can confirm that the values and 
learning experiences of Indians differ greatly from 
that of the non-Indian as do the factors which lead 
to criminal behavior. Those traditional Indians 
who do not or cannot fit into programs designed 
to treat nq^lndidn bfferider8> do not perform as 
well, The reiiults^bf such a system deny'the Indian 
offender the, benefits of rehabilitation, and ^ny^ 
him the opportunity to participate in such a 
system. 

In parole we find that because Indian <^ffenders 
do not participate well, th'fcy ate denied parole. We 
find that the Indian offender serves a longer 
original sentence than the non-Indian, and the 
ratio on that is as high as, 15 percent in some 
areas. • 

Now, when we looked a( these, we. found fhatj|'' 
by going into courts we were attacking the 
probleinj-^from the wrong end. The Indian people 
are already in prison; tl^cy were suffering from cul- 
tural degradation. And so we decided that there 
rhuBt be alternatives to sending Itidian people to 
prison. Then we sat down and started thinking 
about Swift ftird, ' 
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Swift Bird is Iboatcd in South Dakotu. We plan 
to colJtract with fiVc .target State aroas: Montana, 
South Dakota, Korth t^gj^otiv, Nebraska, and Min* 
nesota. The progratns are designed so that, they in- 
corporate the values and concepts of Indian cul- 
ture. It would be a miniimmi sccurity facility for 
ailujt male offenders havinj^ 1 year or less remain- 
ing on sentence. Jurisdiction of the residents* will, 
remain with the sending institution. ^ 

One of o('ir primary programs will be survival 
skills. We will be developing a program where the 
Indian offender will be able to function in a bicul- 
turai society.. We will start with(^e premise that 
r in traditional Indian society, the Indian hunter 
wqnt out to provide for his family. He knew the 
resources that were available in his area. He had 
the skills necCsSsary to secure' those resources and 
bfing back food to provide for his family. So, the 
^(fUCsUon we be ansWering is— how does th<?^ 
^ modern Indian dft tltis in today V society? Hie InJi-. 
a4 off<2Uder will learn about the resources availa-. 
.lf>lc>in his home community, lie will kntjw how to 
' get in UHich with people; he will know the forms 
l)<y*has to fill in; he will know how-to read and 
'write and have an elementary -understanding of 
vvhiit is Tcquir^fd of him in his job. ^ 

Spiritual education will' play an important role. 
Wc find that historically the government formally 
and informally has suppressed Indian i:e'igi^>n- 
find' -that ijn prisons, Avheh offenders go before 
parole, the paroje boards look at the records and 
njark that religion; participation in religious pro- 
grams playn an important role. The Indian offender 
does not participate in the non-lndia«^ religious^ 
programs -iind therefore is denied th<J points neces- 
sary to receive parole. Indian religion is not recog- 
ni/.ed as a boni^ fide religion. We have had to go 
into ccMjrts an(^ prove that Indian religion iH a reli- 



gion"ofr the samc^status as Christian religion. 
^J[ii^e prisons there are churches for Catholics 

. and Protestants, an4 yet when the Indian offenders 
say that they want their own church— the sweat 

. lodge, niedicine men to come in— the prison peo- 
.pie decide rto, it's a security risk, it*8 no good. We 
have to go in, then, and bring in consultants and 
experts to say, **yes, it is a Religion; it .^till exists 
today; it's not structured as Christian religion, but 
yet it does exist.'* It plays an imptsu'taht role by in- 
tro(^ucing p^sifivcf influences uito tne life Of the In>- 
dian offefider. A lot of ilu/ ir^ative things that. 



br^g about^'hij} incarceration ^y go away through 
religious renewal. 

Wc find that 80 to 90 percent of I^idUm offen- 
ders in prison are there fot alcohol-related crirhfes. 
So we're not dealing with]a criminaf; we're dealing 
with a person who is havipg some problems, per- 
sonal, with the family,' with the commifnity. We 
firtd a person who is caUght in a web that is filled 
with regulations from the Federal Government, 
State government, coynty government, ci^ty 
government, and tribal government. Aqd under all 
this forest--l»ec^Re positive infiuences are r^re, 
* because we are new to the concepts x)f non-Indian 
government, 'because all programs that Indian 
tribes have are designed to m(;et the non-lndii^n 
needs— often things just.aren't working. 

^wift Bird, therefore, is going^to be experimen- 
tal. We will start with a regional cojicept of five 
States. We realize wo will be succetJSful because 
we can^t do worse than what presently exist;;. The 
benefits will be great for other correctional depart- 
ments, as well. We will be introducing programs 
that they thelmselves can use. We will be develop- . 
ing training programs for correctional .people. We/ ' 
will try to implement programs where there v/owi' 
be more Indian people in the correctional field. 
We find that not enough Indian people are in- 
volved in thqf rehabilitation of their own people. 
By contractij% with the St}ites, it's another step for 
sovereignty for the Indian tribes, because theo the'' 
States are saying, **Yes; you arc a sovereigri mix- 
tion; we can contract with you on an equal basfs/* 
This is very important. ^ ^ . ' 

On the tribal level, we are telling the tribes that 
if we are a sovereign people, wq are» responsible 
for our people. We must -rehabilitate the people. 
)We can no longer send them to ^prisons, Idt thern 
sit there and suffer by theipnselves and not care 
about thc^. Wd have. to bring thenl home and' 

take care of them. We have elderly people; we 

t 

have medicine men; we * have spiritual leaders. 
These people must be Utilized. No longer must we 
allow Anglo-dominated theoriiis to tell us wh^it to 
do. tVe have to look at out people, look at our 
past, our religion and our culture. The answers are 

. there. • ^ ' ' 

We have to develop these irito BUch a context 
that they will survive in this society. We have to 
bring the traditional val^ies and concepts and in- 

^ corporate them injo modern theory. It i$ our belief 
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that heavy influenct? by tradilkvns will play an im. 
portant role. And flhcreforc wfe ' hppc that Sw(ft 
Bird will «be a wart, u boninning. We will, ivfl^^^o 
period of a ycur or ijo, branth out into other rcli- 
gionii. Wc will try to gUt the tribes to Huppoft us 
so that they wll develop tb^ir own local centers, 
so that no longer^do tribal members have to be 
transferred aw^iy frrtm their homes and families 
out can stay in their home areas. 

We Will lie developing and utilizing Indian- 
orient<^d GED programs. We find that the Indian 
offender lacks his high school equivafcncy. So we 
will bring them up through Indian-oriented GED 
^programs, and \he programs will be individualized. 
Everything is experimental, but, like I said before, 
we can*t do worse than what's already hccn done. 

James Aon, Vrpsldeht, American C/v/f 
Liberties Unhn, f/lontana Chapter ^ 

The American Civil Lib<Jrties Union in Montana 
is an all-volunteer organization interested in One 
very special interest, namely, restrictions against 
various govoTnment^,^agencicK^ that protect in- 
dividuals, rd like to gif from a 'more general and 
philosophical point of v^w on the various forces 
that affect corrections in Montana. And, of course, 
these same forces apply not only to the corrections 
systems, but to justice systems and other systems 
afi;well that we traditi'onally don't think of as being 
justice systeiils. 

Now; when, I talk about corrections, I'm not 
simply referring to the jails, the prisons, the mental 
institutions,' the juvenile facihties; I'm referring to 
everyone who has contact with the co(Teetions 
systems. And these forces affect the arresting of- 
ficer, who is part of thci corrections system, the 
prosecutor^ the defense attorney, .courts^ jails, 
probation, and parole, the various rather institu- 
tions, and. of course, the Montana State Prison it- 
seff. 

And wc are all- subject * to these various forces. 
Oeriecally, the forces that we're having problems 
with in Montana are tho^e that cause individuals 
to pigeonhole other individuals. We like to have 
drdcrly vyays of looking at society, a*hd so we place 
people in categories that 1 call pigeonholes. The 
unfortunate part is that sometimes we place people 
in pigeonholes that are not appropriate for our 
society. ' 

48 



^tijfc othqr general approach that I have seen in 
society, both with governmental units an<l^ with 
private persons who are having impact btt govern-* 
mental procosse^i, is what I ball tho^ ''trashqan ap- 
proach." We talie various people in our society 
and vye throw them into the trashean, be they 
prisoners, be they Indian, be they women, b^ they 
persons who ajre subject to jnriandatory retirement. 
And I think this is unfortunate. 
I Now, the first kind of' pigeonhole that v^^e have | 
is known ntore popularly as racism, which I define 
as a more intentional factor. Then there is racial . 
stereotyping, wtiich I guess is a kinder word to 
apply to people who do not realiy;e that they are 
judging people or treating people according to 
their ethnic background. > 

I noticed in the film last night, '*Deyond Bricks 
and Mortar," that the statistic cited there on the " 
inmates was that 25 percent of the inmates at 
Deer Lodge (for whalever period that statistic was 
compikjd) were Indian, compared to a 5 to 6 per- 
cent population. When yow.take a look ^ the 
statistics for crime in Montana, the 1976 annual 
report from^the Board of Crime Control- you can - 
see that 39 percent of the arrestees in the period. . 
of June 1976 to June 1977 were Indian and 1 per-* 
cent was black. And that is compared to a very 
low segment of the population. n 

We heard Mr. Fra^^jer cite the statistic of 33 
percent Indian prison inmate population in Mon- 
^tana, as compared to 3.7 percent in the popula- 
tion. When you go over into a related area^ name- 
ly, foster placement of children, you find a statistic 
that in Montana 23.9 percent of the foster ehil- f 
dren are Indian, compared with an off-reservation 
population of 1.2 percent. 

of course there's the old saying that statistics 
are noihin^ more than numbers looHing for ai^ ar- 
gument. And it may be argued that these stati$tics, 
in fact, do not refiect racism but may be a fiinc- 
V tion of other factors ^ucYii as poverty. I woyld ^ 
simply suggest to you that poverty^ too, . is a 
product of racism or racial stereotyping. 

Another example of the problem that we have 
with discrimination in Montana is the fact that we 
are having a confrontation now over Indian issues^ 
and we have extremist organizations such as Mon-* 
tahans Opposed to^^sejrimination, or MOD, stir- 
ring( up the dust. 



J One problem^ notice with regard to parole is if, 

' in fn<^tJparole dceinions arQ made on the basis of 
tmding/employinent in the ^ommunity. What do 
you do with a sltMalion, for example, when th(? 
current unemployment rlueiit Rocky Boy Reservti- 
tion near Havre . is cstimj/tecj to be 70 percent? 
How does that affect the Indian prisoner from 
Rocky fU)y if, in fact,, getting a job may be a 
precondition for release? , 

Another kind of. problem that we have is one of 
alcoho) and drugs, and this\s something that all 

^e institutions ar6 saddled with. It's a vicious 
pi-oWem. The statistic is that Montana is fourth in 
the united States for the per capita consumption 

^ of beer alone. I haven't been able to' fin^ any 
statistics fo|r hard' liquor consumption. What kind 
of problem is th\it creating? It is (Estimated that 8.5 * 
percent of the population of jihe State of Montana 
are alcoholics— about 6,949 people. If this were 
applied to a disease, we would call it an epidemic, 
but Tm afraid that there has not been an emphasis 
on alcohol. * 

In the film **Beyond Bricks and Mortar/' 80 per^ 
cent of the inmate population had offenses that 
were related to drugs, or alcohol. But \vhat kind of 
activity are wc seeing in. the community with re* 
gard to this problem? \We saw during the last ses- 
sion of the legislature that, the alcohol lobby, a 
very suOcesttfOl and powerful lobby, came in and 
almost successfully lobbied against a tax measure 
that would proyide some alcohol rehabilitation. As 
a defense attorney, I find it extremely frustrating 
to represent a defendant in either State court or 
Federal co^rt and find that the person's life and 
the given offense is essentially alcohol-related. It is 
frustrating to find that alternatives for advising the 
coiirt on a sentence aft either an unrealistic volun- 
teer program for severely dependent persons or in- 
carceration. 

Another group are the insane and tho|e who just 
can't cope. They art; .the walking wounded. They 
are people who- through irtsanity*1ire having trou- 
bles in society! We also have the phenomenon that 
we know\of as the **lo8er^." Unfortunately* there 
, are a lot of these jfWople around, and th^re needs^ 
to be ways\of addressing that problem^. 

After the announced goal of Montana State 
government to get women into State government, 
the women in State government have, in fact, 
decreased rather than increased. That is reflective 



of a prot)lcm that wc ard having itt Montana. 
There's been a lot of talk about youth||[h^^|j^ 
of alt<?rnativeH is cxtremiJiy frustrating nPllie, s^ty?*^ 
tencing juvenile judge. . 

Anpther problem that we.havy in ^Montana . 
(whiicjh I think is unique to the western rur^il 
Stuien) is city-county rivalry, We have rivalry 
betweeri governmental units over who is going to 
administer programs. '/y^lassic example is the de- 
feat of the- bill nn'thO last session of the legislature 
that >v'outd put all social i^elfare services under the 
State Departnfient of Social and Rehabilitation Ser- 
vices rather than the present split between State 
and county. I think that old jealousies, old feuds 
are having a bad impact on what weVe doing with 
our offenfiers. * j . 

How does the **trashcan'* approach that we sec 
in government and in the private si^ctor workV The 
trashcan approach works first of utll through more 
repressive measures. ,We're\sceirtg that in our 
justice^ systems now. Warden prist cited an ex- 
treme population increase in ,thc prison, and 
some extent, of course; that's going to be due to 
the growing population. But I queHiion,to what ex- 
tent it is throwing people inll^ the trashcan. You 
see thi-oughout the country the move towards the 
mandatory death penalty, which is a form of trash- 
can approach. It^s a very nice plea bargaining u)ol 
for a prosecutor to say to a defense attorney, 
**Your mien's facing the death penalty; he's facing 
hanging. Why don't you plead him out to a minor 
offense or a lessor offense?" 

>t^c have the' problems of whether bur institu- 
tions are to be detention rather than rehabilitation 
facilities. Wc have legislative apathy. We have the 
approach of the present ynited States Supreme 
Court, which is purveying noninterference in tradi- 
tional civil rights areas, ifeverybody, whether it be 
a governmental group, a private group, or a group 
such as the American Civil Liberties Union, needs 
somebody monitoring our facilities to keep us 
honest, A-nd I feci that the Federal courts arc not, 
in fact, enforcing that obligajiion. 
f[ Another problem wc have in Montana is thaj ar- 
ticle 2, section 28 of our constitution provides that 
once a person is convicttid, there, is a right to 
treatment appropriati; with that person \s need^. I 
wUs talking with Representative HolitiCs earli<Jrf 
confirming whcthoir or not the Montana Legisia* 
tur(^ had addresisjed this problerh, and she con- 
firmed my suspicion that it, in fact, had not. 



We have a luck of minimum standards. When 
you take a look at our Montana codes, you have 
quite a bit on Hcntencing, ancjt you have quite a bit 
on crimes. You have very little oKj( mandated treat- 
ment, either in institutional facilities or outside the 
institutional facilities- ^ ^/ 

■ --'Hie only^solution that I can offer for a morp im- 
mediate approach in corrections is to take a look 
at min)<1nim standard* and try to get them 

^adopted. I think minimum standards are helpful to 
institutions. States such as Connecticut have not 
only adopted rriodel codes for .prison discipline, 
but have set up ombudsman agreements for the 
prisoners. I think that these kinds of things. should 
be discussed and should^be used as an approach. 

Roget Cr/8t, Warden, MontanaStatb Prl^on ^ 

The State of Montana ha>*^ approximately 
75(),ft()0 peopk located in a huge geographic area. 
For 20 years, attempts had been made to build a * 
now prison to replace a 106-year old territorial 
prison. Five major studies at a cost .'of over 
$300,000 wore made over a period of tinfe, and lo 
and behold, they all recommend that wo ou^ht to 
get out of that old monstrosity and build a new in- 
stitution. 

The prison administration recognized right from 
the start that the architects were giyen an extreme- 
ly difficult taKk in vkw of the relatively small 
amount of money available, $5.5 million. When I 
say relatively, let me try to put that in perspective 
for you. The Idaho institution that was finished a 
few years ago cost $20 million. The one being 
propojied in Wyomijij;, that they're working on 
right how, is costing $30 million. The one in Min- 
nesota will be $50 million. 

This meant that a great deal of planning and in- 
novative thinking had to be done. The project 
would liave been completely impossible, except 
that we were able to remodel or add on to three 
existing buildings. The prison owned* the land, the 
basic road and utilities wtirc in, and the siipport 
buildings such as warehouses* slaughterhouse; 
dairy, and motor vehicle center were already in 
existence* so we were able to build on those. 

The question has been asked, why the Deer 
Lodge Valley? Why not Billings or Great Falls? - 
One of the. pritnary reasons is ..pure and simple 
economics. There was prob|>bly a $5 million baf^e 
already there that would havd been very difficult 



to walk away from, when you considered the 
amount of money we had available. 

The new prison had to be all- things to aljl peo- 
ple, with a smajl State population, a loW tax bas^, 
and Qur relatively small number of inmates. People 
keep on ref^erring to Deer Lodge as a large prison. 
Deer Lodge is not a large p*ison. I was a deputy 
warden ^a prison that had 1,300. San Ouentin i 
has over 2,000, Jackson, Michigan, has got 6,000. 
So when you're talking about 550, you're talking 
about,* nationally, a relatively small prison. There 
is no way, economically Speaking, that a number 
of institutions could be built to house men in 
specific classificatio^iiL 

The larger Stdfes havK; on«Vmaximum security 
institution, one medium.,(j|ur new prison had to be 
designed to house maximcm^ clos^. medium, and 
minimum security inmates whlnn on<j facility. The 
concept of separate housing units with more staff 
and more rules or regulations, depending on the 
degree of security involved came into effect. We 
call this ''responsible living." And. in effect, the 
housing units were designed in such a way that the 
more responsibility a man could accept, the more 
freedom he would have. 

One of the problems .that plagued the old Mon- 
tana State l^rison and, for that matter, every penal 
institution in the country was (he inability to 
separate - individuals. In other words, there is a 
need to separate the old from the young, the ag- 
gressive from the nonaggressive. the sex offender 
from, the non-sex offender, and the criminally so- r 
phisticated individual from the nonsophisticated 
individual. ' ^ . 

The now Montana State Prison is designed in 
such a way that there tis a maximum security build- 
ing. There wjll be close^ security units with medium 
security units and minimum security units, at the 
present time. The maximum security bmldiHg was 
a traditional type of architecture* It provided for 
five ^nits withit) that building, ranging in size from 
a 4-man unit to a 14-mani Unit. the. medium 
SQCurity j^k I the minimum- security units were ; 
identical, in terms of physical construction* They 
consisted of three-story unit^ divided into four 
eight-mart units on each floor. Some people like to 
refer to this aft tlie **Dcer LodgijJUilton." 1 don*t 
think these guys over here think it*s the Deer 
Lodge Hilton. 



•Thin thrc(^-8tory buikling is lied to a one-story 
common» building by an ornate wall. It s not the 
typical prison wUlMit^s precast concrete and 
defines thQ parameters of that particular unit. 
Between the two buildings created by this orna- 
mental wall is a yard for each unit. T\mh yard area 
gives the.innfettes a choice— if ^e does not want to 
involve himself with the entire inmate population 
on the big recreation yard, he c^n stay in hijj own 
unit and still be in an outside yard. 

Each floor of the three-story"^ housing unit is 
broken down into (out cight-man units. These con- 
sist of eight sit^gle rooms and these are rooms^ not 
cells^ They gome out on a cipmmon dayroom. The 
unit has common toilet and shower facilities as 
well as a common counseling room. Using the in- 
stitution classification system and* this type of 
design, we have been able to bring about a max- 
imum amount of separation,, based on inmates* 
ability to assume responsibility for their own ac- 
tions. 

Wc wanted to provide a comfortable, free style, 
visiting environment for \hoitc inmates, who could/* 
accept the Responsibility, but we also «aw a need 
to provide tight .security visiting for those people 
who could not accept that responsibility. This was 
accomplished by building a Uirge visiting room 
where inmates classified as close, medium, or 
minimum security could visit freely. Maximum 
security inmates visit in il maximum security build- ^ 
Ing under strict security procedures. That unit is 
builtjn such a way that while the visitors were in 
the maximum security building, they cannot go on 
to the rest of the building. Inmate^ classified as 
medium or minimum security, after checking with 
the officer, in goQjdl weather can go to an outside 
picnic-type area, ff^djacent to that visiting room is 
a seCurity'^type visiting room. 

We wanted our treatment staff to be involved 
with our security staff irt a unit treatment t^anage- 
ment approach. The four separate housing units 
basod on Security classification allowed us to take 
treatment personnel out of the traditional adminis- 
tration building, and place th^em in the cofnmons 
buildings )n direct relationship to tlie housing^ 
units. Th^ treatment' st^iff, working in conjunction 
with th«5 security staff, then became' pant of the 
trqattpent management team that would, iriSffcct,'' 
run the ujfiit. A unit classification team njade up of 
both treatment and security staff would administer 



all matters pertaining to the unltr Where their 
'^recommendations crossed unit linp, the recom- 
ihendations had to be approved by the -institution 
Classification committee. Jn other words, before a 
man couW be transferred from A unit to B unit, 
it would Kike the institution classification commit- 
tee approval. Before he could be transferred from 
one job to another, it would take thcMnstitution^ 
classification review. 

U was felt that a certain degree of autonomy 
should be given to the staff actually working in the 
units. But we could not allow four separate institu^ 
tions to develop in some haphazard manner. Thut^g^ 
why the overview was made by the institution clas- 
sification committee. We wanted facilities^ for 
treatment offices, , individual therapy, group 
therapy, religious programs, vocational programs, 
academic programs, and recreation. In order to ac- 
complish this, almost all of the treatment rooms in 
the institution were scft up in such a way that they 
could be multiple-use rooms. In other words, one^ 
academic teacher would also have to use the same 
room as a vocational education teacher^ 

We wanted more contact between the key staff, 
the line staff, and the inmates. The institution was 
designed int such a way that ^here would be no in- 
terviews with inmates in the warden's office, the 
deputy warden's office, the associate warden's of- 
ficev or in the offices of any other >ey staff.. When 
interviews are held, they're held in the back of the 
institutioh. Thi^t assures us that key staff, including 
the warden, are made- to see what is going gn. 
They're seeing the peoplcT that have requested to 
see^them, and they're meeting other staff and in- 
mates on the way. 

Another thing we did by design was to put in a 
staff lounge and designate two coffee break areas 
in the institution. One is in the staff lounge and 
the other is in the staff dining room. And we took 
coffee pots away fronrt staff in all the other places. 
The reason we did that was because in the old in^ 
stitutibn the social workers were having their cof- 
fee >**eak with social workers; teachers were hav- 
ing their coffee break with teachers; security staff 
was having their coffee break with security staff. 
Now with only two coffee break areiis in the In- 
stitution« these people come together and learn 
more about the other perf^on*» area of responsibili- 
ty and the other person's interests 
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Montana, liku all Staton, has experienced an ch- 
'UreAtc prison population increase. When we first 
started planning the institution, we had a\stcady 
5-ycar downward trend in terms of priW)n popula- 
tit^n. But since 1972 oi^r population has more than 
ddublcd). and wc have a current, populatiji^n of 553 
today^In 1975 we CKpericnced a 10 percent popu^ 
lation increase and in 1976 a Z9 percent increase. 
We now find outselves in a pof;itionewhere the in- 
V stitution was designed for 334, to reflect the <;arli- 
er downward trend, and we have over 200 inmate?^ 
%till in the. ol(,i institution. This will be rectified in 
May of I979» when our architects and contractors 
tell us that the unil,s at*the new , prison will be 
ready Then well completely abandon the old in- 
stitution and town. Its going to.be turned over to 
the city of Deer Lodge. WeVc giving it to the city. 
In the Montana State Prison, I would emphasize 
what we have attempted to do is bring 
^together the philosophy, the progpun, the physical 
plant, and a budget in a meaningful sort of a way. 
The Montana State Prison is not a cure-all; it's not 
going to take the place of parole; it\s not going to 
*take the place of community corrections. All of 
these things are still needed. ^ 

BJ. Rhay, Administrator, Montana DMnlon of 
Corrections 

The purpose of the Divisioil of Corrections is to 
develop and administer an integrated* corrections 
program for adults and juveniles, while providing 
individualized treatment fo/ each offender requir- 
ing institutionalization. For those incarcerated, 
adequate security must be maintained to protect 
the offender and prevent further transgressions 
against the public, thr()ugh adherence to the con- 
cept that service should be provided by the private 
sector whenever practical. However, these 
resources should be supplentented and augmented 
^ by prjvate programs that iire coordinated at every 
delivery level. This would include a cooperative ef- 
fort' by all FcderaL State, and local agencies to in- 
sure maximum impact on the client. 

^ To effectively dis'bhafge its duties and responsi* 
bilities* the division of corrections must provide 
adequate supervision and services to the courts of 
Montana. Thij^ enables those courts to utilize 
probation to (he maximum extent posBibkv It must 
develop pretrial diversion and bail programs for 

. ^elected offenders and providttiar the (^fmement 
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and rehabilitation of adults in program-oriented 
correctional facilities. 

The division must provide for the confinement 
and rehiiljilitation of juveniles in institutifjihs with 
individualized treatment prograrps ■ wh|ch 
emphasize academic and prevocational training 
and develop community corregtionji, centers and 
expand community-based altcrn;^tives to incarqera^ 
tion to facilitate successful reintegration of th6 of- 
fender into society. This Nv^uld include the max- 
imum use of parole, U should establish and imple- 
ment progre;^;iive istaff develop^icnt and' training 
programs and develop a researxih and evaluation 
capacity to determine the achievement of specific 
results and the efficiency of various treatment 
methods offered to the offenders. 

Such a correction divisiortj^ought^tcTTnTvcTDp a 
utilize modern management techniques to ensure 
more effective and efficient use of available 
resources. To achieve these goals, the division of 
corrections provide^ care and custody services, 
. developmental services, community jervices, and 
administrative services through four institutions 
and three bureaus. They are the Montana State 
Prison, Pine Hill School, Mt. View School, Swan 
River Youth Forest Camp, the Bureau of Commu- 
nity Services, the Bureau of Aftercare, and the Biu- 
reau of Probation and Parole. T( he purpose of the 
community corrections bureau is to deyplop and 
administer programs within the community for the 
resocialization of the adult offender. 
Developmental j^ervices provide individualized 
^ treatment plans for each client to meet the physi^ 
cal, intellectual, and emotional needs of each per- 
son as they pass through the program, it is essen.- 
iriral that socieiy be protected from harmful offen- 
ders, while at the same time offenders be provided 
with structured programming that will alter their 
behavior. 

Community corrections operates on the basic as- 
sumption that an individual has come into his 
predicament through his own irresponsible 
^ behavior. It is the goal of the, community services 
bureau to provide care» custody, and programming 
for restructuring behavior of adjudicated adiilts 
within the community. Sihce arriving in Montana, 
I have become acquainted with some very impor- 
tant things that are happening here. Governor 
Judge' appointed the Montana Council on Criminal 
Justice Standards and Goals to adopt a set of stan- 
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dards and goajH for the improvemetil of Montana's 
criminal justice nystem. Five task forces Were ^ap-^ 
ppimed: law ^nCprcement, the courts, corrections, 
information systdm, and community crime preven- 
tion. The corrections, report was published in July 
1976. Those slundardH and goals can form a solid 
foundation for ixn cme|rging corrections division. A 
discretionary grant of over $l()3,0()() came from 
LEAA. $91,000 of A/vhich was from Federal funds 
and over $10,000 from State funds, to develop a 
master ptan for MontqUfil corrections. The objecr 
lives of a rnaster pinn are six-fold: 

A comprehensive ii)aster plan that will unify 
the corretitional system and provide integration of 
programs. 

• * A blueprint for correctional action. 

• A management tool to provide logical 
directions to Montana corrections. 

• A document for legislative action. 

• Clear, definable goals and objectives, a plan 
for the future. , ' ' 

• An encyclopedia of resources currently 
available. 

I consUier^ myself in a lucky position to arrive in 
Montana during a time when a new, less than 2- 
year-old Division of Corrections is emerging. It is 
emerging without some of xhc old prejudices, bar- 
nacles that long-established correction divisions 
naturally acquire. It is my hope that the deve1t)p- 
ment of the master plan will show clear directions, 
not only to the legislature and the funding or- 
ganizations but to all the citizens of the State of 
Montana. , 

Curt ChlBholm, Deputy Director, Del>art90ll^t of 
Inntltutlonn 

I considcir the role of the Department of Institu-^ . 
tions a very enviable one relative to the theme of 
this particular conference, not becausai of the 
power or the prestige or the importance of our de- 
partment in its role as a human service provider in 
the State of Montana, but primarily because of the 
perspective wc gain in our department relative to 
the theme of this particular conference. Not only 
do we operate bulk of correctional programs 
and responsibilities in the State jDfJMoatuna^ but 
we also have a counterpart role in providing ser- 
vices to the mentally ill* to the developmentally ' 
disdbled»^^to the aging, and to people afflicted with 
drug and alcohol addiction. / 



For many years our pri;)gram8 were institutional 
programs. The persons wi^h severe, problems were 
removed from contact with normal society, and 
the problems of society wqre therefore reduced. 
However, redent court decisions and legislative ac- 
tion have, in effect, removed easy w<ic^^ tP institu- 
tions as a roinedy. We have; in effect, es|ablished 
conditions which make the traditional foci&s of the 
interest 6f society almost secondary to th^e interest/ 
of the individual. In the final Jthalj^iis, most of the 
recent pressure on human services programs 
derives from Federal court decisions and^ recent 
State and Federal legislation which established the 
right of individuals to treatment and the right of 
those individuals to treatment in environments 
which impose the least possible restriction on in- 
dividual freedom. * , 

The pres^^ures for reform that have resulted from 
these court decisions, legislation, and changes in 
public values present a challenge to the human 
service administrators. Arranging Individual rights 
and freedom in harn^ony with public rights to pro^ 
tectidn and freedom from burdensome depen- 
dencies has probably dlways presented something 
of a paradox to us. But recent major emphasis on 
individual rights has greatly ^ffected individuals, 
agencies, and institutions, Rmder suddenly, 
established concepts and practiibes are being found 
in violation of the Constitution. We are struggling 
with a need to develop? concepts, tQi|develop or- 
ganizational techniques and resources that satisfy 
currently constitutional interpretation. 

In our department a major concern with in- 
dividual rights versus public rights may be 
* analyzed as including special concern for in- 
dividuals who are involved" in the correctional 
system and also all casualties of social, educa*' 
tional, and economic deficiencies-^the severely 
hat^dicapped and those who are not competent, in- 
cluding those who are dangerous or potentially 
dangerous to themselves or to others*. 

These changes, becausp of recent legislation in 
Montana, especially ♦ appear' to have been abrupt. 
In fact, the changes have been predictable for 
many years. In Montana, many of our H{ate and 
local agencies have been quietly developing local 
and regional programs which provide treatment in 
minimally restrictive environments. Our regional 
mentalNhealth center ^egan in 1947, and in the last 
10 years^our efforts in providing community mon- 
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tal health services have grown in Hophistlcatioq^ 
complexity, *and cost. QuF aftercare program has 
been operating for a numb>jr of ypars; The coutts » 
|*^5e of our parole aqd probatibn agencies has been 
, in effect fttr a number of years. 
^Current correctional trends recognize the rightJi 
of the incarcerated and those involve'^ in the 
criminal justice system and tlie need to deinstitUr 
tionalixe that general population. They rest on the 
principle of normalization— prevention, return to 
^he community of all residents who have beqn 
rehabilip^^ and establishment and maintenance 
of a responsive residential environment 

<^ f 

Gary Qulg^, Inmate, Montana Stato Prison 

I Was arrested August 2, 1969, and I\e been in- 
carcerated ever since that date. Tm attempting to 
get out and Tve been attempting to do so ever 
since my original incarceration. Unlike moJit of the 
other speakers here, I doal have any credentials 
or titles or anjf professionalism to throw out, an^ 
what you're going 'to hear from me is a different 
point of view than has been expressed by the 
warden and the other people fron) the different in- 
stitutions. 

We weren't given any instructions when we 
came/down except to tell it like it is, and that's 
what Vm going to try to do. My point of view is 
that some of the problems at the prison that we 
encounter ijre brought on by the ijjuari^s. Tm not 
sure that the warden is aware -of what goes on in 
the everyday running of the prison and in the in- 
tcraction bq^tween the- prisoners and the guard's 
themselves. 

^e hear a lot about due process and equal pro- 
tection of the luVvs in regards to different courts 
decisions. Last week there was an eight-man unit 
in A unit vyhich was placed in segregation because 
^ they found a bucket of home brew being brewed 
in the living quarters of the' unit. The guards were 
unable to determini who it belonged to so they 
.puni;jhod ill eight people. 

QUr grievance system at the prison, is vastly in- 
adequate. Wo have ^o go through a long, drawn- 
out process to get any kind 6f results. Our results 
from the Department of Institutions have been 
very unimpressive. I'm not impressed with the 
OovV^i'nor's office [)r the Department of Institu- 
tions} An, example came down recently. W<J had a 
problem ili^ith the guards harassing people by mak- 

54 



iog them wear a belt with their pr^on isJsue* 
clothes. A lot of the peoffle didn,;t want to do that. 
So I originally wrote to Larry Zanto, as the De- 
partment of Institution'^ director, and he referred 
n^e back to the prison through prison channels. I 
realized that would be an effort in futility, 6ut \ 
went ahead and did what he requested. We filed 
formal complaintjJ within the prison system, alleg- 
ing that this wearing of a belt was just ha^as^iment 
technique by the guards, because if they saw you 
without a belt they'd tell you to go put it on;- If 
you didn't put it on, they'd give you a writeup or 
give ypu a lockup. J 

T*he prison administration said that we were 
goin^ to keep the rule. I appealed their decision to 
the bepartment of Institutions. The department's 
corrections division sent me a letter back stating 
that we were required to wear a prison belt !*for • 
the security of the^ prison and the safety of the in- 
mates." I wrote back and I asked them what that 
cotild possibly have to do with any of those things, 
and I didn*t get any reply.' 

The judges and the s\ipreme court justices from 
this State recently toured the State prison. The 
judges asked us what type of law materials and 
legal books we needed. l' told them and they 
promisee some of those would be forthcoming, but 
we haven't got any volumes yet. The judges' wives 
came in on a seJgJ^^ate tour right after that and 
they promised us holies of books. We haven't seen 
any of those either. The fact is they haven't even 
corresponded since then. 

I've been impressed at this conference by the 
manry good ideas and the proposals presented by 
the different speakq^rs, but I see a need to have 
them made into a coordinated effort of implertien- 
tation, rather than just one or two people cioing 
one thing and one l)r two doing another, Mo8| of 
the prisoners work toward their diffqrent||p|ttls and 
we hope for the best, but we expect the worse. # 

DanniB PlouHo, DIroctor, 

North kmarlcan Indian Laagua, Montana Staia 
Priaon ^ > 

The new Mbntana prison was occupied in 

March of this last year. At that time 335 people 

moved out to the new prison, and approximately 

I Bo were left in the old prison. The old prijjon was 

found to be inadequate. It wasn't a healthy place 

to keep a prisoner. Tbat'H why they built* the new 



priHon; thttf wan their wholib idea» the whole con;, 
copt .<^,f^it. Wji)en we^'left the, prison to come to this 
conference, 716 men werp stilf thji^re, still living 
under those conditions that werq^ rUled unsatisfac- 
tory. ^ ^ 

>yhen the new prison was built, the ^sd^ial ser- 
viced, the clinical services, the hospital, and all the 
vocational training programs went to the new 
prisot| Ai^^that time, 180 guys were left in the old 
prison with nothing to do but sit arounll and think, 
unless you \yanted to work in the kitchen— you 
could'have.a 2-hour shift in tfie kitchen waiting on 
tables Or swabbing.the floor or, some type of thing 
like this for 30 cents a day or 50 cents a day. And 
right away we started complaining through thq in- 
mate complaint system, using proper procedure. 
YoUiiConvplain to this guy, he complains to the one 
abpve, and you writt' out this fprm and send it in^. 
Three months later you get an answer back that 
doesn't even have anything to do SVith the first 
complaint. So we took it upon ourselves to com- 
plain to Mr. Zanto, whci^was then head of the De- 
partment of Corrections, as I understood itj and 
wrote him a letter requesting that eitheJr somebody 
from his office or he^'himself come, down and hear 
our complaints. 

The warden was on a trip but came back and, . ; ty requirements before weVe allowed to proceed 
sent me a request that he would like to meet with ..afl^^ That hampers us in. a lot of vvays, 



reservation or in the city, or whatever,, isn't pro- 
vided for an Irt^&ian. On the average, the Indian in- 
mate in Montana State Prison is 22-1/2 years old, 
has a ninth grade education, and stays in prison an 
average of 2 years and 2 monthf. Th6 average sen- 
tence of an Iridiattinmatb is 1 1/2 yearji. 
' A matter of importance to the Indian in prison 
is ^religion. Much talk goes on about the Native 
American church, but little is actually known here 
about it, simply because We haye not bqen able to 
get the people in to help us, even though we have 
tried. I donH "think you1l find an Indian in prison 
who doesn't believe in God, but God to us is the 
Great Spirit. The Indian goes to prisonjalbrte; he 
serves his sentenge alone; is released alone* He is 
an individual ^and that is what we wish to concern 
ourselves about— the individual person, his wants, 
his needs, and his capabilities. ' ' 

So as we lOok at various prison prograh^s and 
other activities— keep in^ind that all our efforts 
should have enough flexibility to help' each in- 
dividual meet his own. responsibilities in his own 
way. Each and every program that the North 
American Indian League works on must be cleared 
with the prison, ^both inside and outside activities. 
WeVe got to meet their administrative and sccuri- 



the officers of the North American Indian League; '" 
We rriet with him, presented all our allegations,,* 
complaints, and whatnot* and a<;:4hat tinaj^ he 
satisfied myself and five other officers'^Of the North 
American Iftdtan** League that steps %^re being . 
taken to corrccC\illegations such as harassment by 
the staff. We wanted our complaints k;nown out- 
side the prison, because in each jimd 4«very c^ni- 
plaint or allegation we felt that,' although the 
warden satisfied Us and he was . jloing what he 
could, it wa^ cither his budget, h|s supervisor*^, the 
Department of Itifttiiutiotis, or somebody ' above 
him^that was preventing him from doing any more. 

N^hich brings me to the North American Indian 
League. As th(J records will show, 98 percent of 
the Indian men are in prison because of jin al- 
cohol- or drug-i'eliitpd crime. Currently, w<5 have 
80 Indian inmates in both prisons. -cThe. records 
also will reflect that the Indian population ifl ^1- 
hicist five times more then it should be if all things 
were equal. Now, what we mean . by that is ttuit 
adequate legal adjycc when youVe arrested on the 



/ 



' l)ecause' we*ve got to take twice as much time to 
get the results that someb(^^on the streets could 
get .with a phorte ^all, or vvRWever, or writing a 
'letter. / 

. The Nprth American Indian League is as- 
soj^iated with nearly every Indian organization in 
thp State of Montana and several' non-Indian or- 
ganizations. We wouldn't be what we are in there 
how if it wasn't for these outside people. When 
two or three convicts get a good idea, they aren't 
j. going to get anyplace ynless they get somebody on 
the streets that's going to help them ^nd back 
them. 

When Swift Bird Was' brought up, everybody 
wanted an application to go to Swift Bird. Then 
we got the requirements for Swift Bird—first of- 
fenders, nonviolent crimes, Kiss than a year. We 
took a. look at our own Indian population ^hd we 
had only 2 guys out of 80 who would have met the 
eligit^i'Uty requirements to go to Swift Bird. I hope 
something is going to be done in the future to 
change that, because Swift Bird is a good idea. Wo 



have our own little Swift Bird going over ut^ the. 
|)rljion^it'ji culled the North American^ Indian 
League. I appreciate the opportunity to come, 
down here and tell yoii people abdi^t U., 

John Mtifnard, Legal Intorn Montdrta 
Oahiitlor Pfofect, MiMOula 

For the past JO years the University of Montana 
^Defender Project has given legal assistance to in- 
mates in post conviction matters. Last April the 
Supreme Court of the United States issued a deci- 
sion which mandated that each St^tq provide a 
system wj[icreby people incarcerated in State in- 
stitutions Could have access to the courts to attack 
violations of their civil rights. In June a hearing 
was held in Helena/ Montana, and the procedure 
for developing this program was initialed. The 
University of Montana is now charged with jihe 
responsibility of representing inmates at the Mon- 
tana State Prison in civil rights actions. 

Under the Montana Stuclent Practice Ri/le and 
the Federal Student Practice Rule, senior law stu- 
dents are able to represent persons in air of the 
court systems, and in addition to this, atf attorney 
has been hired at the l^w school to undertake this 
program and to direct it. He began work last Mon- 
day and will be pursuing these actions in the fu- 
ture. The program is just beginning, in its very ini- 
tial stages, and wc would appreciate any kind of 
input that we can get from whatever ijource, so 
that we can develop a comprehensive^ program 
that will effectively and responsibly dear with the 
concerns with which we are charged. 

MIkB Bear Comes Out, Juven//e Probatlpn 
OHIcar, Northarn Chayanna TWbe, Lame Deer 

In working with juveniles who have been 
processed^ through the Federal district court of 
Billings, we have problems when they get out. Td 
l^ike to tell you about a case and maybe you could 
take it from there. 

We had a Juvenile who was on Federal proba- 
tion, and he was sent to Littleton, Colorado, for a 
6-month evaluation. Then he was returned bai;k to 
the reservation, but we don't have any way of 
working with Fedl^ral juvenile probationers. We 
don't have any program for thenfi. We don't hiive 
a liaison with the Federal probationer. Wc don't 
have any workable program for these young peo- 
ple: So Fd'Hke to ask the U.S. Commission on 
Civil Rights to^look into thi& problem for m. If you 



^ need anything from my tribal governmeiit to get 
this going, we'd be happy tq try to get it fo^ you. 

Another problem I'm concerned about is thfe 
•Black Wolf case In the Montana State Supreme 
-CouVt, which decided that Cheyenne kids could no 
longer be committed to State institutions. Neither 
^.the Federal Government nor the tribal government 
have ever provided us with a facility or with a pro- 
gram to rehabilitate our ownS^veniles ort our 
reservation. We feel that we wilf need' these things 
soon. , • ^ 

Oncei when some people were discussing our 
society's goals, I heard ofte of the non-Indians say 
that society's goals are always changing and that 
values are always changing. But my grandfather 
had* always explained to me that our values and 
our traditions have always been the same since the 
beginning time." Yet here these people W0re 
talking as though the Cheyienne values and 
Cheyenne traditions were changing too^. 

Well, what I'd likfc to say is that our people al- 
ways say, before you can talk, about the short- 
domingsTbf other people, look to your home and 
look to your famify, and if you have overcome 
your shortcomings, then maybe_ you ean speak. 
And that's what I'd' like to say to the Federal 
Government— why don't you 160k to your system 
of corrections before you come onto our reserva* 
tion.and take our kids away from us and try to 
rehabilitate them? You don't have the answers to 
' deal with our youftg people. I think we have our 
own answers. And this is What I'd like to leave 
with this conference. We're trying to. deal with our 
social problems. V^e understand our situation 
much better than anybody else.- We also know that 
we can't do any worse, than what^jRas already been 
done and what is bein^ done. 1 think this is the at- 
titude of our people. ' 

When we grew up and we were found to have 
done something wrong, we nevef ht|d to pay a 
debt to "society." Our guilt was never paid back 
to society. Instead, when we were guilty of 
something, we had a chance to pay the debt to 
ourselves. We lived with our guilt but we tried to 
learh from our mistakes. 

On our reservation We're ttwing t6 get our stuff 
together and trying to handle} oUr own problems^ 
I think this is a good, positive 6utlo<ok that any- 
body should have if we're goinj^ ,,to work^ together 
in solving our own problem^ 



compr9fi#ii«f^ f enrfco contor handling all I 
pr0bl9m$ ancWntarail by famala oftamiam - 
would b^Mar utlltta avallabia raaourcaa. Tha 
(H^lqua iiaadn of woman oHandan Qould ba 
mora attaotlvaly mat through $uoh a oantar 
jbandad by tha Stata. Robart Fjatlar nafd that 
manal Inntliutlona do not maat tha 
wahabllltatl¥a naada of Inalan oH$ndan 
%acauna corractlOnal thaortan and praotfoaa 
wlbra da^alopad with fha non^lndla.n Ottandar 
In mind. As a ratii/t, Natlya Amarlcanaf alraadf 
diaprpportlohataly rapranantad In moat prinonn 
(of tfie total prinon population In Montana, 
33«3 parcant la Indian with SJ'^parcant Indian 
rapraaantatlon lo 4ha Stata population), aita 
oHan danlpd parola and ratalnad longar than 
thair non^ndlan countarparta. James ZIon 
$ald that tha Montana LagMatura haa Wlad 
to adSrasB tha Itaua of convict's right to 
traaimant approprlata with thaIr needs, as set 
forth In artlcia 11, aactlbn 28 pf tfie Montana 
Constitution. Ha aald ha thovght that tha U.S. 
Suprama Court han nupportad tha lack of cMI < 
fifgfits monitoring In tha country thrbugh Its 
poNcy of nonlntarfaranca In traditional cMI 
rb/hta araan. Qary Ouigg waa highly critical of 
tna prluon^B griavanca procaduran, yifhich ha 
laid are unnacanafsirlly cumbarsoma because 
Of tfie radtapa Inh/arant In tha chaln^of- 
commands Dannl$ plouffa agraad and also ' 
said that Indian pffandara ara danlad tha 
unlqua rahabllitatl¥a aarvlcan of tha Swift Bird 
Pro/act (an Indian cumra-r^latad program) / 
because of allglbllliy raqulramanta. John 
Maynard, aoughk support for tha UnNartlty of 
Montana'a^Dafandar Prefect. Mlire Bear comes 
Out, a lu^anlla probation dfflbar/nhoWad 
concern tliat tribal and Fadaral govarnmanta 
In Mbnitana hava not pro^ldad tha Northarf] 
Chayannau with a iu^anlla rahabllHatlon 
program. 
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Aeobmmenciations 



Satetf on connullatlon proceedlngt, the 
MpntMa AdylBory Comm/ttee to the On/ted 
StatM Comm/tt/onon C/v// R/gfits ma/^ea the 
toflowing rBcommBhdailonn concerrilM 
coirrect/oifi/n Montana. 

I. TJie Montana AdyiSory Conimittee urges Gover- 
nor Thomas Judge to implement his plans to 
cM^lish a task force of corrections experts to 
dey^top and put into effect a correction? 
phfrosophy for the State within a year of this re- 
pdrt. This task force should ^Jso inaugurate a pro- 
gram that will inform the public of the goals and 
standards of Montana's correctional institutions. 
*2. The Montana Department of Institutions in con- 
junction with the State legislature, the State 
. chapter of the American ^Civil Liberties Union, 
and the State Bar Association, should immediately 
conduqt a study to explore alternatives to incar- 
ceration. This study should look into the practices 
of parole and disciplinary hearingfj to determine 
their rehabilitative value. 

3. The Montana Department of Institutions should 
i develop and establish a position of inmate .ad- 
vocate to prq^ect and defend the rights of inm*atek 
in the Montana corrections system. 
4: Because little or no funds are provided for reha- 
bilitative services, such as treatment for alcholism 
and drug addiction, the Montana Legisthture« 
should increase funding appropriately fof cor- 
rections rehabilitatibn and community ser^ces 
programs administering to the needs of offender 
and ^x^offendcrs. 
, 5. Because the State has no incarceration center 
for wotTien inmates/ the Montana Legislature 
should allocate fynds to the Department of Institu- 
tions to establish a comprehensive rehabilitation 
centet" that will coordinate services to women of- 
fenders. 



6. The Montana Department of Institutions shotild 
also sponsor a statewide workshop dealing with 
wprilen offenders and their problerns. The depart- 
ment should review its rehal;>ilitation programming 
for women, removinjg any barriers -leading to 
disparate treatment of females. 

7. The Montana Legislature should modify the 
concept of parens patriae so that juveniles are tlbt 
treated disparatety by the criminal justice system. : 
Laws shoulc) be enacted and nffonitoring agiehcies 
or agents (sqch as a juvenile corrections advocate) 
should be established to protect *^the rights of ju-^ . 
venile offenders. 

8. In part due to the fact that Americati Indians 
are dispi^oportionately represented in the prison 
population, the Department of\ Institutions, in 
cooperation with Indian tribes ^n Montana, should 
hire at least one person especially Iponcerned with 
and responsible for alleviating tl^ cultural and 
correctional problems of the American Indian of- 
fender. 4 

9. Since the Montana penitetitiary |incarc<||mte8 a 
disproportionate number of Indiah peOple, the 
Governor, in cooperation with the indian tribes in 
the State, should appoint an Indianj person tb the 
parole board. ^ !^ 

10. Cultural and ethnic differenccB such as' reli- 
gious values, beliefl, cosmetic needs, and commu- 
nity attitudes in the prison poj3ull|tiot}^Hhdu|d be 
recognisted/^The Department of In&tltutions ^houl^ 
ensure that a program be establisheld tb meet those 
etiinic and cultural ()ej[)ds. A committee of inmates 
from various backgrounds shbuid be organixed to 
work with the Department of Institutions t6 meet 
th6se needs. Groups in the ceimmunity should also 
be called upon for help and guidance. 
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Consultation on Corrections 

Montana Advisory Committee to the. 

I^.S. Commission on Civil Rigtits 

December 13 and 1 4, 1977 . ' < 

AGENDA - 
. Introductory Remarks—Ernest Bighorn, Jr. 
Chair, Montana Advitory Cdmtnittee; Ju- 
. dith Carlson, Gov^fnorFs Office; Jan^es 

Gonzales, Billings City Cbudcil ^ 
Corrections Overview— Willi^in Levis, U.§. 

Commission on Civil Rights \ 
Panel—Rigiits of Inmates ^ 
Moderator: Angela Russell; Jjohn t)icke. Re- ' 
gional Counsel, ^ American ' Civil Liberties 
Union, Denver; Merle Lucas, Coordinator of 
Indian Affairs, Helena; Melvin T. Axilbuhd, 
Staff Director for American Bar Assocjia- 
tionFs Commission on Correctional P^cilitiedf 
Washington, D.C. 
Panelr--Legislative ^Iternatllves 
Moderatorv Paul Spertgler; Polly Holmes, State 

' Representative, Billings; Richard Vandiver, 
Professor, Tom Tow^, State Senator, Billings 
Panel*-«*Women ih Corrections * . 
Moderator: Richard Vaiidiver; Judith Smith, 
Director, WomcnFs Resource Center, Mis- 
soula; Jo Jorgenson, Aftercare; Poison;- Tom 
Emefling, Directory Female Life Skills Train- 
ing Center, Billings;. Richard Vantliver, Profes- 
^ sor. University of Montana, .Missoula; Ann 
Geirman, Attorney, Libb'y . . 

PaneN-'^Juveniles in Corrections , 
Moderator: Jeannette Oi^nousis; Mike Moliby, 
State Representatiy|e,' Helena; John Picke^^ Re- 
giontO. Counsel, AmeHcan Civil Liberties 
* Union, . Denver; Jean Ellison, Deputy Couft^y 
Attorney, Missoula; Jerome Cate, Attorney, 
Billings; Je'6nAette Oanousis, Staff Attorney, 
N^Uirinal Juvenile Law Center, St. Louis, Mi^* 




souri \ 
Pan0l— Community t^orreclions , 
Moderator: Russel C^klin; Brad Green, Life 
Skills Training .Center, V issoula; Dan Russell, ' 
Director, "Aftercare Program, Helena; Linda. 
Crummett, County. Attorneyps Office,. 
Billings; Rosemary Boschert, Parole B0ar4; 
Billings ' . ^ 

Panel*-^«Care and Treatment o( Juveniles 
Moderator: Geraldine Travis; Steve Nelson, 
Montana Crime Control Board, -Helena; Don 
Roebel^ Superintendent, Mt. VieW School, 
Helena; Don Holladay, Superintendent, Pine 
Hills Schoolj Miles City; Melvin Mphler, Su- , 
perintendehti Sv/an River Ranch, Swan Lake; 
Larry EUsort, Professor, School of ^jpiw. 
University of Montana, Mjissoula 
Panel-*Correction Systems > 
Moderator: AVilliam LeVis; Jackie Crawfordi 
Consultant to Department of Prisons,* Nevac||a 
State Prison; James Estelfd, Director, Depart- 
ment 6^ Institutions, Huntsville, Texas; 
Charles iSurgamy, Assistant Warddti* Purdy 
Treatment Center for Womep, Gig H^^bor, 
Washington; Robert Frdzief, Native Americfltn 
Rights Fund, Boulder, Colorado ^ 
>anel--Montanas Correction Systeftvr 
Moderator: James Ziont lloger Crist, Warden, 
Montana State Penitentiary, Deer Lodge; 
Bobby Rhay, Administrator, Departmei^t of 
Corrections, Helena, Curt Chlsholrtii, Depart- 
ment of Institutions, Helena; Inmates from 
Montana State Penitentiary 
Open TeMlmony 
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